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PERFORMING ARTIST/S Revised

FOR

103 Complaints —

(Students, Employees, Parents, Other Persons)

Purpose

I1.

SPCPA takes seriously all concerns or complaints by students, employees, parents or
other persons. If a specific complaint procedure is provided within any other policy of
SPCPA, the specific procedure shall be followed in reference to such a complaint. If a
specific complaint procedure is not provided, the purpose of this policy is to provide a
procedure that may be used.

General Statement of Policy

A,

Students, parents, employees, or other persons may report concerns or
complaints to SPCPA. While written reports are encouraged, a complaint may be
made orally. Any employee receiving a complaint shall advise the principal or
immediate supervisor of the receipt of the complaint. The supervisor shall make
an initial determination as to the seriousness of the complaint and whether the
matter should be referred to the superintendent. A person may file a complaint
at any level of SPCPA, i.e., principal, superintendent, or board.

Depending upon the nature and seriousness of the complaint, the administrator
receiving the complaint shall determine the nature and scope of the investigation
or follow-up procedures. If the complaint involves serious allegations, the matter
shall promptly be referred to the superintendent, who shall determine whether an
internal or external investigation should be conducted. In either case, the
superintendent shall determine the nature and scope of the investigation and
designate the person responsible for investigation or follow-up relating to the
complaint. The designated investigator shall ascertain details concerning the
complaint and respond promptly to the appropriate administrator concerning the
status or outcome of the matter,

The appropriate administrator shall respond in writing to the complaining party
concerning the outcome of the investigation or follow-up, including any
appropriate action or corrective measure that was taken. The superintendent shall
be copied on the correspondence and consulted in advance of the written
response when appropriate. The response to the complaining party shall be
consistent with the rights of others pursuant to the applicable provisions of
Minnesota Statutes Chapter 13 (Minnesota Government Data Practices Act) or
other law.
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D. SPCPA must include identifying and contact information for its authorizer on the
school’s official website and in other school materials it makes available to the
public.

Legal References

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 124E.07, Subd. 7 (Board of Directors)

Cross References

Policy 206 (Public Participation in Charter School Board Meetings, Complaints about Persons at
Charter School Board Meetings, and Data Privacy Considerations)

Policy 403 (Discipline, Suspension, and Dismissal of Charter School Employees)

Policy 406 (Public and Private Personnel Data)

Policy 413 (Harassment and Violence)

Policy 514 (Bullying Prohibition)

Policy 515 (Protection and Privacy of Pupil Records)

Policy 522 (Title IX Sex Nondiscrimination)
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PERFORMING ARTIST/S Revised

FOR

413 Harassment and Violence

Purpose

I1.

The purpose of this policy is to maintain a learning and working environment free from
harassment and violence based on race, color, creed, religion, national origin, sex, age,
marital status, familial status, status regarding public assistance, sexual orientation, or
disability (Protected Class).

General Statement of Policy

I11.

A.

The policy of SPCPA is to maintain a learning and working environment free from
harassment and violence based on Protected Class. SPCPA prohibits any form of
harassment or violence based on Protected Class.

A violation of this policy occurs when any student, teacher, administrator, or other
SPCPA personnel harasses a student, teacher, administrator, or other SPCPA
personnel or group of students, teachers, administrators, or other SPCPA
personnel through conduct or communication based on a person’s Protected Class,
as defined by this policy. (For purposes of this policy, SPCPA personnel include
school board members, school employees, agents, volunteers, contractors, or
persons subject to the supervision and control of SPCPA.)

A violation of this policy occurs when any student, teacher, administrator, or other
SPCPA personnel inflicts, threatens to inflict, or attempts to inflict violence upon
any student, teacher, administrator, or other SPCPA personnel or group of
students, teachers, administrators, or other SPCPA personnel based on a person’s
Protected Class.

SPCPA will act to investigate all complaints, either formal or informal, verbal or
written, of harassment or violence based on a person’s Protected Class, and to
discipline or take appropriate action against any student, teacher, administrator,
or other school personnel found to have violated this policy.

Definitions

A.

“Assault” is:

1. an act done with intent to cause fear in another of immediate bodily harm
or death;

2. the intentional infliction of or attempt to inflict bodily harm upon another;
or
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D.

3.

the threat to do bodily harm to another with present ability to carry out the

threat,

“Harassment” prohibited by this policy consists of physical or verbal conduct,
including, but not limited to, electronic communications, relating to an individual’s
or group of individuals’ races, color, creed, religion, national origin, sex, age,
marital status, familial status, status regarding public assistance, sexual
orientation, including gender identity or expression, or disability, when the
conduct:

1.

has the purpose or effect of creating an intimidating, hostile, or offensive
working or academic environment;

has the purpose or effect of substantially or unreasonably interfering with
an individual’s work or academic performance; or

otherwise adversely affects an individual's employment or academic
opportunities.

“Immediately” means as soon as possible but in no event longer than 24 hours.

Protected Classifications — Definitions

1.

“Disability” means, with respect to an individual who:

a.

has a physical sensory or mental impairment that materially limits
one or more major life activities of such individual,

has a record of such an impairment; or
is regarded as having such an impairment.

has an impairment that is episodic or ‘in remission and would
materially limit a major life activity when active.

“Familial status” means the condition of one or more minors having legal
status or custody with:

a.

the minor’s parent or parents or the minor's legal guardian or
guardians; or

the designee of the parent or parents or guardian or guardians with
the written permission of the parent or parents or guardian or
guardians. Familial status also means residing with and caring for
one or more individuals who lack the ability to meet essential
requirements for physical health, safety, or self-care because the
individual or individuals are unable to receive and evaluate
information or make or communicate decisions.
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The protections afforded against harassment or discrimination
based on family status apply to any person who is pregnant or is in
the process of securing legal custody of an individual who has not
attained the age of majority.

“Marital status” means whether a person is single, married, remarried,
divorced, separated, or a surviving spouse and, in employment cases,
includes protection against harassment or discrimination based on the
identity, situation, actions, or beliefs of a spouse or former spouse.

“National origin” means the place of birth of an individual or of any of the
individual’s lineal ancestors.

“Sex” includes, but is not limited to, pregnancy, childbirth, and disabilities
related to pregnancy or childbirth.

“Sexual orientation” means having or being perceived as having an
emotional, physical, or sexual attachment to another person without regard
to the sex of that person or having or being perceived as having an
orientation for such attachment or having or being perceived as having a
self-image or identity not traditionally associated with one’s biological
maleness or femaleness. “Sexual orientation” does not include a physical
or sexual attachment to children by an aduit.

“Status with regard to public assistance” means the condition of being a
recipient of federal, state, or local assistance, including medical assistance,
or of being a tenant receiving federal, state, or local subsidies, including
rental assistance or rent supplements.

“Remedial response” means a measure to stop and correct acts of harassment or
violence, prevent acts of harassment or violence from recurring, and protect,
support, and intervene on behalf of a student who is the target or victim of acts
of harassment or violence.

Sexual Harassment — Definition

1.

Sexual harassment includes unwelcome sexual advances, requests for
sexual favors, sexually motivated physical conduct, or other verbal or
physical conduct or communication of a sexual nature when:

a. submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining employment or
an education; or

b. submission to or rejection of that conduct or communication by an

individual is used as a factor in decisions affecting that individual’s
employment or education; or
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the conduct or communication has the purpose or effect of
substantially interfering with an individual’s employment or
education, or creating an intimidating, hostile, or offensive
employment or educational environment.

2. Sexual harassment may include, but is not limited to:

a. unwelcome verbal harassment or abuse;

b. unwelcome pressure for sexual activity;

C. unwelcome, sexually motivated, or inappropriate patting, pinching,
or physical contact, other than necessary restraint of student(s) by
teachers, administrators, or other school district personnel to avoid
physical harm to persons or property;

d. unwelcome sexual behavior or words, including demands for sexual
favors, accompanied by implied or overt threats concerning an
individual’s employment or educational status;

e. unwelcome sexual behavior or words, including demands for sexual
favors, accompanied by implied or overt promises of preferential
treatment with regard to an individual’'s employment or educational
status; or

f. unwelcome behavior or words directed at an individual because of
sexual orientation, including gender identity or expression.

G. Sexual Violence — Definition
1. Sexual violence is a physical act of aggression or force or the threat thereof
that involves the touching of another’s intimate parts or forcing a person
to touch any person’s intimate parts. Intimate parts, as defined in

Minnesota Statutes section 609.341, includes the primary genital area,

groin, inner thigh, buttocks, or breast, as well as the clothing covering

these areas.
2. Sexual violence may include, but is not limited to:

a.

touching, patting, grabbing, or pinching another person’s intimate
parts;

coercing, forcing, or attempting to coerce or force the touching of
anyone’s intimate parts;

coercing, forcing, or attempting to coerce or force sexual
intercourse or a sexual act on another; or
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d. threatening to force or coerce sexual acts, including the touching
of intimate parts or intercourse, on another.

Violence — Definition
Violence prohibited by this policy is a physical act of aggression or assault upon

another or group of individuals because of, or in a manner reasonably related to
an individual’s Protected Class.

IV. Reporting Procedures

A.

Any person who believes he or she has been the target or victim of harassment or
violence on the basis of Protected Class by a student, teacher, administrator, or
other SPCPA personnel, or any person with knowledge or belief of conduct which
may constitute harassment or violence prohibited by this policy toward a student,
teacher, administrator, or other SPCPA personnel or group of students, teachers,
administrators, or other SPCPA personnel should report the alleged acts
immediately to an appropriate SPCPA official designated by this policy. A person
may report conduct that may constitute harassment or violence anonymously.
However, SPCPA district may not rely solely on anonymous reports to determine
discipline or other remedial responses.

SPCPA encourages the reporting party or complainant to use the report form
available from the principal, dean or students, or in the main office, but oral reports
shall be considered complaints as well.

Nothing in this policy shall prevent any person from reporting harassment or
violence directly to a SPCPA human rights officer or to the superintendent. If the
complaint involves the principal or SPCPA personnel, the complaint shall be made
or filed directly with the superintendent by the reporting party or complainant.

SPCPA’s dean of students is the person responsible for receiving oral or written
reports of harassment or violence involving students prohibited by this policy. Any
adult SPCPA personnel who receive a report of harassment or violence prohibited
by this policy shall inform the dean of students immediately. If the complaint
involves the dean of students, the complaint shall be made or filed directly with
the superintendent by the reporting party or complainant. SPCPA’s principal shall
ensure that this policy and its procedures, practices, consequences, and sanctions
are fairly and fully implemented and shall serve as a primary contact on policy and
procedural matters.

A teacher, school administrator, volunteer, contractor, or other SPCPA employee
shall be particularly alert to possible situations, circumstances, or events that might
include acts of harassment or violence. Any person who witnesses, observes,
receives a report of, or has other knowledge or belief of conduct that may
constitute harassment, or violence shall make reasonable efforts to address and
resolve the harassment or violence and shall inform the dean of students
immediately.
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SPCPA personnel who fail to inform the dean of students of conduct that may
constitute harassment or violence or who fail to make reasonable efforts to address
and resolve the harassment or violence in a timely manner may be subject to
disciplinary action.

SPCPA's human rights officer(s) may not insist upon a written complaint. If the
report was given verbally, the human rights officer that received the report shall
personally reduce it to written form within 24 hours.

The school hereby designates Tim Sullivan (Principal & Academic Director)
as the school’s human rights officer to receive reports or complaints of harassment
or violence involving students prohibited by this policy and Callie Jacobs
(Superintendent) as the school’s human rights officer to receive reports or
complaints of harassment involving SPCPA personnel prohibited by this policy. The
superintendent is also designated the alternate human rights officer to receive
reports or complaints of harassment of violence involving students prohibited by
this policy. If the complaint involves the superintendent, the complaint shall be
filed directly with the board president.

SPCPA shall conspicuously post the name of the human rights officers, including
mailing addresses and telephone numbers.

Submission of a good faith complaint or report of harassment or violence
prohibited by this policy will not affect the complainant or reporter's future
employment, grades, work assignments, or educational or work environment.

Use of formal reporting forms is not mandatory.

Reports of harassment or violence prohibited by this policy are classified as private
educational and/or personnel data and/or confidential investigative data and will
not be disclosed except as permitted by law.

SPCPA will respect the privacy of the complainant(s), the individual(s) against
whom the complaint is filed, and the witnesses as much as possible, consistent
with the school’s legal obligations to investigate, to take appropriate action, and
to comply with any discovery or disclosure obligations.

Retaliation against a victim, good faith reporter, or a witness of violence or
harassment is prohibited.

False accusations or reports of violence or harassment against another person are
prohibited.

A person who engages in an act of violence or harassment, reprisal, retaliation, or
false reporting of violence or harassment, or permits, condones, or tolerates
violence or harassment shall be subject to discipline or other remedial responses
for that act in accordance with SPCPA’s policies and procedures.
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Consequences for students who commit, or are a party to, prohibited acts of
violence or harassment or who engage in reprisal or intentional false reporting
may range from remedial responses or positive behavioral interventions up to and
including suspension and/or expulsion.

Consequences for employees who permit, condone, or tolerate violence or
harassment or engage in an act of reprisal or intentional false reporting of violence
or harassment may result in disciplinary action up to and including termination or
discharge.

Consequences for other individuals engaging in prohibited acts of violence or
harassment may include, but not be limited to, exclusion from SPCPA property and
events and/or termination of services and/or contracts.

Investigation

A.

By authority of SPCPA, a human rights officer, within three (3) days of the receipt
of a report or complaint alleging harassment or violence prohibited by this policy,
shall undertake, or authorize an investigation. The investigation may be conducted
by SPCPA officials or by a third party designated by SPCPA.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have
knowledge of the alleged incident(s) or circumstances giving rise to the complaint.
The investigation may also consist of any other methods and documents deemed
pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the
SPCPA will consider the surrounding circumstances, the nature of the behavior,
past incidents or past or continuing patterns of behavior, the relationships between
the parties involved, and the context in which the alleged incidents occurred.
Whether a particular action or incident constitutes a violation of this policy requires
a determination based on all the facts and surrounding circumstances.

In addition, SPCPA may take immediate steps, at its discretion, to protect the
target or victim, the complainant, and students, teachers, administrators, or other
SPCPA personnel pending completion of an investigation of alleged harassment or
violence prohibited by this policy.

The alleged perpetrator of the act(s) of harassment or violence shall be allowed

the opportunity to present a defense during the investigation or prior to the
imposition of discipline or other remedial responses.
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VI.

F. The investigation will be completed as soon as practicable. The SPCPA human
rights officer shall make a written report upon completion of the investigation. If
the complaint involves the superintendent, the report may be filed directly with
the board president. The report shall include a determination of whether the
allegations have been substantiated as factual and whether they appear to be
violations of this policy.

School Action

VII.

A. Upon completion of an investigation that determines a violation of this policy has
occurred, SPCPA will take appropriate action. Such action may include, but is not
limited to, warning, suspension, exclusion, expulsion, transfer, remediation,
termination, or discharge. Disciplinary consequences will be sufficiently severe to
try to deter violations and to appropriately discipline prohibited behavior. SPCPA
action taken for violation of this policy will be consistent with requirements of
Minnesota and federal law and applicable SPCPA policies and regulations.

B. SPCPA is not authorized to disclose to a victim private educational or personnel
data regarding an alleged perpetrator who is a student or employee of SPCPA.
SPCPA will notify the targets or victims and alleged perpetrators of harassment or
violence, the parent(s) or guardian(s) of targets or victims of harassment or
violence and the parent(s) or guardian(s) of alleged perpetrators of harassment or
violence who have been involved in a reported and confirmed harassment or
violence incident of the remedial or disciplinary action taken, to the extent
permitted by law.

C. In order to prevent or respond to acts of harassment or violence committed by or
directed against a child with a disability, SPCPA shall, where determined
appropriate by the child’s individualized education program (IEP) or Section 504
team, allow the child’s IEP or Section 504 plan to be drafted to address the skills
and proficiencies the child needs as a result of the child’s disability to allow the
child to respond to or not to engage in acts of harassment or violence.

Retaliation or Reprisal

SPCPA will discipline or take appropriate action against any student, teacher,
administrator, or other SPCPA personnel who commits an act of reprisal or who retaliates
against any person who asserts, alleges, or makes a good faith report of alleged
harassment or violence prohibited by this policy, who testifies, assists, or participates in
an investigation of retaliation or alleged harassment or violence, or who testifies, assists,
or participates in a proceeding or hearing relating to such harassment or violence.
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment,
or intentionally disparate treatment. Disciplinary consequences will be sufficiently severe
to deter violations and to appropriately discipline the individual(s) who engaged in
harassment or violence. Remedial responses to the harassment or violence shall be
tailored to the incident and nature of the conduct.
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VIII. Right to Alternate Complaint Procedures

These procedures do not deny the right of any individual to pursue other avenues of
recourse which may include filing charges with the Minnesota Department of Human
Rights or another state or federal agency, initiating civil action, or seeking redress under
state criminal statutes and/or federal law.

IX. Harassment or Violence as Abuse

A.

Under certain circumstances, alleged harassment or violence may also be possible
abuse under Minnesota law. If so, the duties of mandatory reporting under
Minnesota Statutes chapter. 260E may be applicable.

Nothing in this policy will prohibit SPCPA from taking immediate action to protect
victims of alleged harassment, violence, or abuse.

X.  Dissemination of Policy and Training

A.

This policy shall be conspicuously posted throughout the school in areas accessible
to students and SPCPA personnel.

This policy shall be given to each SPCPA employee and independent contractor
who regularly interacts with students at the time of initial employment with SPCPA.

This policy shall appear in the SPCPA Student & Parent Handbook.

SPCPA will develop'a method of discussing this policy with students and SPCPA
personnel.

SPCPA may implement violence prevention and character development education
programs to prevent and reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities
such as attentiveness, truthfulness, respect for authority, diligence, gratefulness,
self-discipline, patience, forgiveness, respect for others, peacemaking,
resourcefulness, and/or sexual abuse prevention.

This policy shall be reviewed at least annually for compliance with state and federal
law.

Legal References

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)

Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment and Violence Policy)
Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. § 609.341 (Definitions)
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Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973)

42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)

42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)

42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act)

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Cross References

Policy 102 (Equal Educational Opportunity)

Policy 401 (Equal Employment Opportunity)

Policy 402 (Disability Nondiscrimination Policy)

Policy 403 (Discipline, Suspension, and Dismissal of Charter School Employees)
Policy 406 (Public and Private Personnel Data)

Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)
Policy 415 (Mandated Reporting of Maltreatment of Vulnerable Adults)

Policy 506 (Student Discipline)

Policy 514 (Bullying Prohibition Policy)

Policy 515 (Protection and Privacy of Pupil Records)

Policy 521 (Student Disability Nondiscrimination)

Policy 522 (Title IX Sex Nondiscrimination)

Policy 524 (Internet Acceptable Use and Safety Policy)

Policy 525 (Violence Prevention)

Policy 526 (Hazing Prohibition)

Policy 528 (Student Parental, Family, and Marital Status Nondiscrimination)
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Appendix

Title IX Coordinator & Human Rights Officer (Students)

Tim Sullivan, Principal & Academic Director
16 W 5 Street

St. Paul, MN 55102

651-290-2225

sullivant@spcpa.org

Title IX Coordinator & Human Rights Officer (Personnel & Alternate for Students)

Callie Jacobs, Superintendent
16 W 5% Street

St. Paul, MN 55102
651-290-2225
jacobsc@spcpa.org
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506 Student Discipline

I.

PERFORMING ARTIST/S Reviewed

Purpose

11,

The purpose of this policy is to ensure that students are aware of and comply with SPCPA’s
expectations for student conduct. Such compliance will enhance SPCPA’s ability to
maintain discipline and ensure that there is no interference with the educational process.
SPCPA will take appropriate disciplinary action when students fail to adhere to the Code
of Student Conduct established by this policy.

General Statement of Policy

SPCPA’s Board of Directors recognizes that individual responsibility and mutual respect
are essential components of the educational process. The Board of Directors further
recognizes that nurturing the maturity of each student is of primary importance and is
closely linked with the balance that must be maintained between authority and self-
discipline as the individual progresses from a child’s dependence on authority to the more
mature behavior of self-control.

Al students are entitled to learn and develop in a setting which promotes respect for self,
others, and property. Proper positive discipline can only result from an environment which
provides options and stresses student self-direction, decision-making, and responsibility.
Schools can function effectively only with internal discipline based on mutual
understanding of rights and responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in
which learning can take place. Overall decorum affects student attitudes and influences
student behavior. Proper student conduct is necessary to facilitate the education process
and to create an atmosphere conducive to high student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that
there are instances when it is necessary to administer disciplinary measures. The position
of SPCPA is that a fair and equitable school-wide student discipline policy will contribute
to the quality of the student’s educational experience. This discipline policy is adopted in
accordance with and subject to the Minnesota Pupil Fair Dismissal Act, Minnesota Statutes,
Sections 121A.40-121A.56.

In view of the foregoing and in accordance with Minnesota Statutes, Section 121A.55,

SPCPA'’s Board of Directors adopted this policy which governs student conduct and applies
to all students attending SPCPA.
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III. Definitions

A.

IV. Policy

"Nonexclusionary disciplinary policies and practices" means policies and practices
that are alternatives to dismissing a pupil from school, including but not limited to
evidence-based positive behavior interventions and supports, social and emotional
services, school-linked mental health services, counseling services, social work
services, academic screening for reading interventions, and alternative education
services. Nonexclusionary disciplinary policies and practices include but are not
limited to the policies and practices under Minnesota Statutes, sections 120B.12;
121A.575, clauses (1) and (2); 121A.031, subdivision 4, paragraph (a), clause (1);
121A.61, subdivision 3, paragraph (r); and 122A.627, clause (3).

"pupil withdrawal agreement" means a verbal or written agreement between a
SPCPA administrator and a pupil's parent to withdraw a student from SPCPA to
avoid expulsion or exclusion dismissal proceedings. The duration of the withdrawal
agreement cannot be for more than a 12-month period.

A.

SPCPA will establish uniform criteria for dismissal and adopt written policies and
rules to effectuate the purposes of the Minnesota Pupil Fair Dismissal Act. The
policies will include nonexclusionary disciplinary policies and practices consistent
with Minnesota Statutes, section 121A.41, subdivision 12, and must emphasize
preventing dismissals through early detection of problems. The policies must be
designed to address students' inappropriate behavior from recurring.

The policies will recognize the continuing responsibility SPCPA has for the
education of the pupil during the dismissal period.

SPCPA is responsible for ensuring that alternative educational services, if the pupil
wishes to take advantage of them, must be adequate to allow the pupil to make
progress toward meeting the graduation standards adopted under Minnesota
Statutes, section 120B.02 and help prepare the pupil for readmission in
accordance with section Minnesota Statutes, section 121A.46, subdivision 5.

For expulsion and exclusion dismissals and pupil withdrawal agreements as defined
in Minnesota Statutes, section 121A.41, subdivision 13:

1. for a student who remains enrolled in SPCPA or is awaiting enroliment in a
new school, SPCPA’s continuing responsibility includes reviewing the
student’s schoolwork and grades on a quarterly basis to ensure the student
is on track for readmission with the student’s peers. SPCPA will
communicate on a regular basis with the student’s parent or guardian to
ensure that the student is completing the work assigned through the
alternative educational services as defined in Minnesota Statutes, section
121A.41, subdivision 11. These services are required until the student
enrolls in another school or returns to the same school;
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2. a student receiving school-based or school-linked mental health services in
SPCPA under Minnesota Statutes, section 245.4889 continues to be eligible
for those services until the student is enrolled in a new school; and

3. SPCPA will provide to the student’s parent or guardian information on
accessing mental health services, including any free or sliding fee providers
in the community. The information will also be posted on SPCPA’s website.

V.  Areas of Responsibility

A.

SPCPA's Board of Directors

SPCPA’s Board of Directors holds all SPCPA personnel responsible for the
maintenance of order within SPCPA and supports all personnel acting within the
framework of this discipline policy.

Superintendent

The superintendent shall establish guidelines and directives to carry out this policy,
hold all SPCPA personnel, students, and parents responsible for conforming to this
policy, and support all SPCPA personnel performing their duties within the
framework of this policy. The superintendent shall also establish guidelines and
directives for using the services of appropriate agencies for assisting students and
parents. Any guidelines or directives established to implement this policy shall be
submitted to the Board of Directors for approval and shall be attached as an
addendum to this policy.

Principal

An SPCPA principal is given the responsibility and authority to formulate school
rules and regulations necessary to enforce this policy, subject to final approval by
the Board of Directors. A principal shall give direction and support to all SPCPA
personnel performing their duties within the framework of this policy. A principal
shall consult with parents of students conducting themselves in a manner contrary
to the policy. A principal shall also involve other professional employees in the
disposition of behavior referrals and shall make use of those agencies appropriate
for assisting students and parents. A principal, in exercising the person’s lawful
authority, may use reasonable force when it is necessary under the circumstances
to correct or restrain a student to prevent bodily harm or death to the student or
another. A principal shall not use prone restraint and shall not inflict any form of
physical holding that restricts or impairs a student's ability to breathe; restricts or
impairs a student's ability to communicate distress; places pressure or weight on
a student's head, throat, neck, chest, lungs, sternum, diaphragm, back, or
abdomen; or results in straddling a student's torso.
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Teachers

All teachers shall be responsible for providing a well-planned teaching and learning
environment and shall have primary responsibility for student conduct, with
appropriate assistance from the administration. All teachers shall enforce the Code
of Student Conduct. A teacher, in exercising the persons lawful authority, may use
reasonable force when it is necessary under the circumstances to restrain a
student to prevent bodily harm or death to the student or another. A teacher shall
not use prone restraint and shall not inflict any form of physical holding that
restricts or impairs a student's ability to breathe; restricts or impairs a student’s
ability to communicate distress; places pressure or weight on a student's head,
throat, neck, chest, lungs, sternum, diaphragm, back, or abdomen; or results in
straddling a student's torso.

Other SPCPA Personnel

All SPCPA personnel shall be responsible for contributing to the atmosphere of
mutual respect within the school. Their responsibilities relating to student behavior
shall be as authorized and directed by the superintendent. A SPCPA employee or
other agent of the school, in exercising the person’s lawful authority, may use
reasonable force when it is necessary under the circumstances to restrain a
student to prevent bodily harm or death to the student or another. A SPCPA
employee, which does not include a school resource officer, shall not use prone
restraint and shall not inflict any form of physical holding that restricts or impairs
a student's ability to breathe; restricts or impairs a student's ability to communicate
distress; places pressure or weight on a student's head, throat, neck, chest, lungs,
sternum, diaphragm, back, or abdomen; or results in straddling a student's torso.

For the purpose of Minnesota Statutes, section 121A.582 (Student Discipline;
Reasonable Force), a school resource officer, as defined in Minnesota Statutes,
section 626.8482, subdivision 1, paragraph (c) is not a school employee or agent
of SPCPA.

Parents and Legal Guardians

Parents and guardians shall be held responsible for the behavior of their children
as determined by law and community practice. They are expected to cooperate
with SPCPA authorities and to participate regarding the behavior of their children.
Students

All students shall be held individually responsible for their behavior and for knowing
and obeying the Code of Student Conduct and this policy.

Community Members

Members of the community are expected to contribute to the establishment of an
atmosphere in which rights and duties are effectively acknowledged and fulfilled.
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VI,

Reasonable Force Reports

1.

SPCPA will report data on its use of any reasonable force used on a student
with a disability to correct or restrain the student to prevent imminent
bodily harm or death to the student or another that is consistent with the
definition of physical holding under Minnesota Statutes, section 125A.0941,
paragraph (c), as outlined in section 125A.0942, subdivision 3, paragraph
(b).

Beginning with the 2024-2025 school year, SPCPA will report annually by
July 15, in a form and manner determined by the MDE Commissioner, data
from the prior school year about any reasonable force used on a general
education student to correct or restrain the student to prevent imminent
bodily harm or death to the student or another that is consistent with the
definition of physical holding under Minnesota Statutes, section 125A.0941,

paragraph (c).

Any reasonable force used under Minnesota Statutes, sections 121A.582;
609.06, subdivision 1; and 609.379 which intends to hold a child immobile
or limit a child's movement where body contact is the only source of
physical restraint or confines a child alone in a room from which egress is
barred shall be reported to the Minnesota Department of Education as a
restrictive procedure, including physical holding or seclusion used by an
unauthorized or untrained staff person.

Student Rights

VILI.

All students have the right to an education and the right to learn.

Student Responsibilities

All students have the responsibility:

A.

For their behavior and for knowing and obeying all SPCPA rules, regulations,
policies, and procedures;

To attend school daily, except when excused, and to be on time to all classes and
other school functions;

To pursue and attempt to complete the courses of study prescribed by the state
and SPCPA authorities;

To make necessary arrangements for making up work when absent from school;

To assist SPCPA staff in maintaining a safe school for all students;

To be aware of all SPCPA rules, regulations, policies, and procedures, including

those in this policy, and to conduct themselves in accordance with them;
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M.

N.

To assume that until a rule or policy is waived, altered, or repealed, it is in full
force and effect;

To be aware of and comply with federal, state, and local laws;

To volunteer information in disciplinary cases should they have any knowledge
relating to such cases and to cooperate with SPCPA staff as appropriate;

To respect and maintain SPCPA’s property and the property of others;

To dress and groom in a manner which meets standards of safety and health and
common standards of decency and which is consistent with applicable SPCPA

policy;

To avoid inaccuracies in student newspapers or publications and refrain from
indecent or obscene language;

To conduct themselves in an appropriate physical or verbal manner; and

To recognize and respect the rights of others.

VIII. Code of Student Conduct

A.

The following are examples of unacceptable behavior subject to disciplinary action
by SPCPA. These examples are not intended to be an exclusive list. Any student
who engages in any of these activities shall be disciplined in accordance with this
policy. This policy applies to all SPCPA buildings, SPCPA grounds or defined as
SPCPA’s “campus”, and SPCPA property or property immediately adjacent to
SPCPA grounds or defined as SPCPA’s “campus”; school-sponsored activities or
trips; Metro Transit bus stops; Metro Transit buses, SPCPA vehicles, SPCPA
contracted vehicles, or any other vehicles approved for SPCPA purposes; the areas
by which one can enter or depart SPCPA’s premises or events; and all
SPCPA-related functions, SPCPA-sponsored activities, events, or trips. SPCPA
property also may mean a student’s walking route to or from school for purposes
of attending school or school-related functions, activities, or events. While
prohibiting unacceptable behavior subject to disciplinary action at these locations
and events, SPCPA does not represent that it will provide supervision or assume
liability at these locations and events. This policy also applies to any student whose:
conduct at any time or in any place interferes with or obstructs the mission or
operations of SPCPA or the safety or welfare of the student, other students, or
employees.

1. Violations against property including, but not limited to, damage to or
destruction of SPCPA property or the property of others, failure to
compensate for damage or destruction of such property, arson, breaking
and entering, theft, robbery, possession of stolen property, extortion,
trespassing, unauthorized usage, or vandalism;
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10.

11.

12.

13.

14,

15.

16.

The use of profanity or obscene language, or the possession of obscene
materials;

Gambling, including, but not limited to, playing a game of chance for
stakes;

Violation of SPCPA’s Hazing Prohibition Policy;

Attendance problems including, but not limited to, truancy, absenteeism,
tardiness, skipping classes, or leaving SPCPA’s grounds or SPCPA’s defined
“campus” without permission;

Violation of SPCPA's Student Attendance Policy;
Opposition to authority using physical force or violence;

Using, possessing, or distributing tobacco, tobacco-related devices,
electronic cigarettes, or tobacco paraphernalia in violation of SPCPA's
Tobacco-Free Environment; Possession and Use of Tobacco, Tobacco-
Related Devices, and Electronic Delivery Devices Policy;

Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of alcohol or
other intoxicating substances or look-alike substances;

Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of narcotics,
drugs, or other controlled substances (except as prescribed by a physician),
or look-alike substances (these prohibitions include medical marijuana or
medical cannabis, even when prescribed by a physician, and one student
sharing prescription medication with another student);

Using, possessing, or distributing items or articles that are illegal or harmful
to persons or property including, but not limited to, drug paraphernalia;

Using, possessing, or distributing weapons, or look-alike weapons or other
dangerous objects;

Violation of SPCPA Weapons Policy;
Violation of SPCPA Violence Prevention Policy;

Possession of ammunition including, but not limited to, bullets or other
projectiles designed to be used in or as a weapon;

Possession, use, or distribution of explosives or any compound or mixture,

the primary or common purpose or intended use of which is to function as
an explosive;
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17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29,

Possession, use, or distribution of fireworks or any substance or
combination of substances or article prepared for the purpose of producing
a visible or an audible effect by combustion, explosion, deflagration or
detonation;

Using an ignition device, including a butane or disposable lighter or
matches, inside an educational building and under circumstances where
there is a risk of fire, except where the device is used in a manner
authorized by SPCPA;

Violation of any local, state, or federal law as appropriate;

Acts disruptive of the educational process, including, but not limited to,
disobedience, disruptive or disrespectful behavior, defiance of authority,
cheating, insolence, insubordination, failure to identify oneself, improper
activation of fire alarms, or bomb threats;

Violation of SPCPA’s Internet Acceptable Use and Safety Policy;

Use of a cell phone in violation of SPCPA’s Internet Acceptable Use and
Safety Policy;

Violation of Metro Transit's Code of Conduct or transportation rules or
SPCPA’s Student Transportation Safety Policy;

Violation of parking or SPCPA traffic rules and regulations, including, but
not limited to, driving on school property in such a manner as to endanger
persons or property;

Violation of directives or guidelines relating to lockers or improperly gaining
access to a SPCPA locker;

Violation of SPCPA's Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person Policy;

Violation of SPCPA’s Student Use and Parking of Motor Vehicles; Patrols,
Inspections, and Searches Policy;

Possession or distribution of slanderous, libelous, or pornographic
materials;

Violation of SPCPA’s Bullying Prohibition Policy;

506-8



30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Student attire or personal grooming which creates a danger to health or
safety or creates a disruption to the educational process, including clothing
which bears a message which is lewd, vulgar, or obscene, apparel
promoting products or activities that are illegal for use by minors, or
clothing containing objectionable emblems, signs, words, objects, or
pictures communicating a message that is racist, sexist, or otherwise
derogatory to a protected minority group or which connotes gang
membership;

Criminal activity;
Falsification of any records, documents, notes, or signatures;

Tampering with, changing, or altering records or documents of SPCPA by
any method including, but not limited to, computer access or other
electronic means;

Scholastic dishonesty which includes, but is not limited to, cheating on a
school assignment or test, plagiarism, or collusion, including the use of
picture phones or other technology to accomplish this end;

Impertinent or disrespectful words, symbols, acronyms, or language,
whether oral or written, related to teachers or other SPCPA personnel;

Violation of SPCPA’s Harassment and Violence Policy;

Actions, including fighting or any other assaultive behavior, which causes
or could cause injury to the student or other persons or which otherwise
endangers the health, safety, or welfare of teachers, students, other SPCPA
personnel, or other persons;

Committing an act which inflicts great bodily harm upon another person,
even though accidental or a result of poor judgment;

Violations against persons, including, but not limited to, assault or
threatened assault, fighting, harassment, interference or obstruction,
attack with a weapon, or look-alike weapon, sexual assault, illegal or
inappropriate sexual conduct, or indecent exposure;

Verbal assaults or verbally abusive behavior including, but not limited to,
use of words, symbols, acronyms, or language, whether oral or written,
that are discriminatory, abusive, obscene, threatening, intimidating,
degrading to other people, or threatening to SPCPA property;

Physical or verbal threats including, but not limited to, the staging or
reporting of dangerous or hazardous situations that do not exist;
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IX.

42.

43.

44,

45.

Inappropriate, abusive, threatening, or demeaning actions based on race,
color, creed, religion, sex, marital status, status with regard to public
assistance, disability, national origin, or sexual orientation;

Violation of SPCPA’s Distribution of Non-School-Sponsored Materials on
School Premises by Students and Employees Policy;

Violation of SPCPA rules, regulations, policies, or procedures, including, but
not limited to, those policies specifically enumerated in this policy;

Other acts, as determined by SPCPA, which are disruptive of the
educational process or dangerous or detrimental to the student or other
students, SPCPA personnel or surrounding persons, or which violate the
rights of others or which damage or endanger the property of SPCPA, or
which otherwise interferes with or obstruct the mission or operations of
SPCPA or the safety or welfare of students or employees.

Disciplinary Action Options

The general policy of SPCPA is to utilize progressive discipline to the extent reasonable
and appropriate based upon the specific facts and circumstances of student misconduct.
The specific form of discipline chosen in a particular case is solely within the discretion of
SPCPA. At a minimum, violation of SPCPA’s code of conduct, rules, regulations, policies,
or procedures will result in discussion of the violation and a verbal warning. SPCPA will,
however, impose more severe disciplinary sanctions for any violation, including exclusion
or expulsion, if warranted by the student’s misconduct, as determined by SPCPA.
Disciplinary action may include, but is not limited to, one or more of the following:

A.

Student conference with teacher, principal, student support staff, or other SPCPA
staff, and verbal warning;

Confiscation by SPCPA staff or by law enforcement of any item, article, object, or
thing, prohibited by, or used in the violation of, any SPCPA policy, rule, regulation,
procedure, or state or federal law. If confiscated by SPCPA, the confiscated item,
article, object, or thing will be released only to the a parent or guardian following
the completion of any investigation or disciplinary action instituted or taken related
to the violation unless it is in violation of state or federal law.

Parent contact;

Parent conference;

Removal from class;

In-school suspension;

Suspension from extracurricular activities;
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T.

u.

Detention or restriction of privileges;

Loss of schoal privileges;

In-school monitoring or revised class schedule;

Referral to in-school support services;

Referral to community resources or outside agency services;
Financial restitution;

Referral to police, other law enforcement agencies, or other appropriate
authorities;

A request for a petition to be filed in court for juvenile delinquency adjudication;
Out-of-school suspension under the Pupil Fair Dismissal Act;

Preparation of an admission or readmission plan;

Saturday school;

Expulsion under the Pupil Fair Dismissal Act;

Exclusion under the Pupil Fair Dismissal Act; and/or

Other disciplinary action as deemed appropriate by SPCPA.

Removal of Students from Class

A.

The teacher of record shall have the general control and government of the
classroom. Teachers have the responsibility of attempting to modify disruptive
student behavior by such means as conferring with the student, using positive
reinforcement, assigning detention or other consequences, or contacting the
student’s parents. When such measures fail, or when the teacher determines it is
otherwise appropriate based upon the student’s conduct, the teacher shall have
the authority to remove the student from class pursuant to the procedures
established by this discipline policy. “Removal from class” and “removal” mean any
actions taken by a teacher, principal, or other SPCPA employee to prohibit a
student from attending a class or activity period for a period not to exceed five (5)
days, pursuant to this discipline policy.

506-11



Grounds for removal from class shall include any of the following:

1. Willful conduct that significantly disrupts the rights of others to an
education, including conduct that interferes with a teacher’s ability to teach
or communicate effectively with students in a class or with the ability of
other students to learn;

2. Willful conduct that endangers surrounding persons, including SPCPA
employees, the student or other students, or the property of SPCPA;

3. Willful violation of any SPCPA rules, regulations, policies or procedures,
including the Code of Student Conduct in this policy; or

4, Other conduct, which in the discretion of the teacher or administration,
requires removal of the student from class.

Such removal shall be for at least one (1) activity period or class period of
instruction for a given course of study and shall not exceed five (5) such periods.

A student must be removed from class immediately if the student engages in
assault or violent behavior. “Assault” is an act done with intent to cause fear in
another of immediate bodily harm or death; or the intentional infliction of, or
attempt to inflict, bodily harm upon another.

If a student is removed from class more than ten (10) times in a school year,
SPCPA shall notify the parent or guardian of the student’s tenth removal from class
and make reasonable attempts to convene a meeting with the student’s parent or
guardian to discuss the problem that is causing the student to be removed from
class.

Procedures for Removal of a Student from a Class

1. A teacher, administrator, or other SPCPA employee must submit a behavior
referral for the student that includes details regarding the student’s
conduct, any victims or witnesses, and any attempts to modify the
behavior;

2. An administrator will review the behavior referral and determine if grounds
exist for the removal of the student from class;

3. The administrator will follow the steps outlined in SPCPA’'s Conflict
Resolution Matrix found in the Student and Parent Handbook based in
accordance with the behavior violation listed in the referral whether the
determination is made to take disciplinary action or not.
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Period of Time Removed from Class

1.

The removal from class shall be for the period indicated in SPCPA’s Conflict
Resolution Matrix or deemed appropriate by the principal, in consultation
with the teacher. The period for which a student may be removed from a
class may not exceed five (5) class periods for a rule of conduct.

Responsibility for and Custody of a Student Removed from Class

1.

The administrator removing a student from class (or a designee) will
designate the location where the student will remain while removed from
class;

The student will be informed how to get to the designated location;

The same administrator will communicate rules and expectations to the
student while removed from class;

The student will be informed about what they are to do while removed
from class and what additional resources may be used;

The same administrator will designate who has control over and
responsibility for student after removal from class; and

The same administrator will communicate the above information in writing
to the student, the student’s parents or guardians, the student’s teachers,
and any other SPCPA staff that may need the information.

Procedures for Return of a Student to a Specific Class from which the Student was
Removed

1.

An administrator will conduct a readmission meeting prior to the student’s
return to class that includes discussing and documenting a plan for the
student’s return to a specific class from which the student was removed.
The plan must include reasonable strategies for the student to implement
to modify behavior and that parents and guardians and school staff can
support and reinforce;

The administrator will make every effort to schedule the meeting for a time
when the student’s teacher and at least one parent or guardian can attend.
Meetings may be held in-person, virtually, or via phone and attendance
documented;

Copies of the plan addressing the student’s return to a specific class from
which the student was removed will be distributed to the student, parents
and guardians, and the teacher following the meeting. A copy will also be
placed in the student’s cumulative file.
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XI. Dismissal

Procedures for Notifying a Student and the Student’s Parents or Guardian of
Violation of the Rules of Conduct and of Resulting Disciplinary Actions

1.

A student and the student’s parents or guardians will be notified via
telephone of a student’s violation of the rules of conduct, any resulting
disciplinary actions, and next steps, and given any additional or required
documentation or resources. All phone calls will be followed up with a
written notice sent by email or US Mail.

Students with a Disability; Special Provisions

1.

SPCPA’s Director of Special Education will implement procedures for
consideration of whether there is a need for further assessment;

Procedures for consideration of whether there is a need for a review of the
adequacy of the current Individualized Education Program (IEP) of a
student with a disability who is removed from class or disciplined; and

Any procedures determined appropriate for referring students in need of
special education services to those services.

Procedures for Detecting and Addressing Chemical Abuse by Students while on
School Premises

1.

SPCPA will establish and convene a chemical abuse preassessment team
pursuant to Minnesota Statutes, section 121A.26 should an administrator
detect chemical abuse by one or more students that rises to the level of
needing to be addressed by a school preassessment team; and

SPCPA communicates to teachers reporting procedures for suspected or
detected chemical abuse by students via the SPCPA Employee Handbook.

Procedures for Immediate and Appropriate Interventions Connected to Violations
of the Code of Student Conduct

1.

SPCPA’s Student and Parent Handbook and Employee Handbook detail
roles, responsibilities, and procedures for reporting, documenting, and
intervening when there are violations of the Code of Student Conduct.

A.

“Dismissal” means the denial of the current educational program to any student,

including exclusion, expulsion, and suspension. Dismissal does not include removal
from class.

SPCPA shall not deny due process or equal protection of the law to any student
involved in a dismissal proceeding which may result in suspension, exclusion or
expulsion.
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SPCPA shall not dismiss any student without attempting to use nonexclusionary
disciplinary policies and procedures before dismissal proceedings or student
withdrawal agreements, except where it appears that the student will create an
immediate and substantial danger to self or to surrounding persons or property.

The use of exclusionary practices for early learners as defined in Minnesota
Statutes, section 121A.425, is prohibited. The use of exclusionary practices to
address attendance and truancy issues is prohibited.

Violations leading to suspension, based upon severity, may also be grounds for
actions leading to expulsion, and/or exclusion. A student may be dismissed on any
of the following grounds:

1. Willful violation of any reasonable Board of Directors regulation, including
those found in this policy;

2. Willful conduct that significantly disrupts the rights of others to an
education, or the ability of SPCPA personnel to perform their duties, or
SPCPA sponsored extracurricular activities; or

3. Willful conduct that endangers the student or other students, or
surrounding persons, including SPCPA employees, or SPCPA property.

Disciplinary Dismissals Prohibited

1. A student enrolled in the following is not subject to dismissals under the
Pupil Fair Dismissal Act:

a. a preschool or prekindergarten program, including an early
childhood family education, school readiness, voluntary
prekindergarten, Head Start, or other school-based preschool or
prekindergarten program; or

b. kindergarten through Grade 3.

2. This section does not apply to a dismissal from school for less than one
school day, except as provided under Minnesota Statutes, chapter 125A
and federal law for a student receiving special education services.

3. Notwithstanding this section, expulsions and exclusions may be used only
after resources outlined under nonexclusionary discipline have been
exhausted, and only in circumstances where there is an ongoing serious
safety threat to the child or others.
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D.

Suspension Procedures

1.

“Suspension” means an action by SPCPA administration, under rules
promulgated by the Board of Directors, prohibiting a student from
attending school for a period of no more than ten (10) school days;
provided, however, if a suspension is longer than five (5) school days, the
suspending administrator shall provide the superintendent with a reason
for the longer term of suspension. This definition does not apply to
dismissal for one (1) school day or less where a student with a disability
does not receive regular or special education instruction during that
dismissal period.

SPCPA administration must allow a suspended student the opportunity to
complete all schoolwork assigned during the period of the student’s
suspension and to receive full credit for satisfactorily completing the
assignments. A principal or other person having administrative control of
SPCPA is encouraged to designate a SPCPA employee as a liaison to work
with the student’s teachers to allow the suspended student to (1) receive
timely course materials and other information, and (2) complete daily and
weekly assignments and receive teachers' feedback.

If a student’s total days of removal from school exceed ten (10) cumulative
days in a school year, SPCPA shall make reasonable attempts to convene
a meeting with the student and the student’s parents or guardians before
subsequently removing the student from school and, with the permission
of the parents or guardians, arrange for a mental health screening for the
student at the parents or guardians expense. The purpose of this meeting
is to attempt to determine the student’s need for assessment or other
services or whether the parents or guardians should have the student
assessed or diagnosed to determine whether the student needs treatment
for a mental health disorder.

The definition of suspension under Minnesota Statutes, section 121A.41,
subdivision 10, does not apply to a student's dismissal from school for less
than one school day, except as provided under federal law for a student
with a disability. Each suspension action may include a readmission plan.
The plan shall include, where appropriate, a provision for implementing
alternative educational services upon readmission which must not be used
to extend the current suspension. A readmission plan must not obligate a
parent or guardian to provide psychotropic drugs to their student as a
condition of readmission. SPCPA administration will not use the refusal of
a parent or guardian to consent to the administration of psychotropic drugs
to their student or to consent to a psychiatric evaluation, screening, or
examination of the student as a ground, by itself, to prohibit the student
from attending class or participating in a school-related activity, or as a
basis of a charge of child abuse, child neglect, or medical or educational
neglect.
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SPCPA administration may not impose consecutive suspensions against the
same student for the same course of conduct, or incident of misconduct,
except where the student will create an immediate and substantial danger
to self or to surrounding persons or property or where SPCPA is in the
process of initiating an expulsion, in which case SPCPA administration may
extend the suspension to a total of fifteen (15) days.

A student with a disability may be suspended. When a child with a disability
has been suspended for more than five (5) consecutive days or ten (10)
cumulative school days in the same year, and that suspension does not
involve a recommendation for expulsion or exclusion or other change in
placement under federal law, relevant members of the student’s IEP team,
including at least one of the student’s teachers, shall meet and determine
the extent to which the student needs services in order to continue to
participate in the general education curriculum, although in another
setting, and to progress toward meeting the goals in the student’s IEP.
That meeting must occur as soon as possible, but no more than ten (10)
days after the sixth (6%) consecutive day of suspension or the tenth (10t
cumulative day of suspension has elapsed.

Alternative education services must be provided to a student who is
suspended for more than five (5) consecutive school days. Alternative
educational services may include, but are not limited to, special tutoring,
modified curriculum, modified instruction, other modifications or
adaptations, instruction through electronic media, special education
services as indicated by appropriate assessments, homebound instruction,
supervised homework, or enroliment in another school or an alternative
learning center under Minnesota Statutes, section 123A.05 selected to
allow the student to progress toward meeting graduation standards under
Minnesota Statutes, section 120B.02, although in a different setting.

SPCPA administration shall not suspend a student from school without an
informal administrative conference with the student. The informal
administrative conference shall take place before the suspension, except
where it appears that the student will create an immediate and substantial
danger to self or to surrounding persons or property, in which case the
conference shall take place as soon as practicable following the suspension.
At the informal administrative conference, a SPCPA administrator shall
notify the student of the grounds for the suspension, provide an
explanation of the evidence in the possession of authorities, and the
student may present the student’s version of the facts. A separate
administrative conference is required for each period of suspension.

After SPCPA administration notifies a student of the grounds for

suspension, SPCPA administration may, instead of imposing the
suspension, do one or more of the following:
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10.

11.

12.

a. strongly encourage a parent or guardian of the student to attend
school with the student for one day;

b. assign the student to attend school on Saturday as supervised by
the principal or the principal’s designee; and

C. petition the juvenile court that the student needs services under
Minnesota Statutes, chapter 260C,

A written notice containing the grounds for suspension, a brief statement
of the facts, a description of the testimony, a readmission plan, and a copy
of the Minnesota Pupil Fair Dismissal Act, Minnesota Statutes, sections
121A.40-121A.56, shall be personally served upon the student at or before
the time the suspension is to take effect, and upon the student’s parent(s)
or guardian(s) by email or mail within forty-eight (48) hours of the
conference. Service by mail shall be complete upon mailing.

SPCPA administration shall make reasonable efforts to notify the student’s
parent(s) or guardian(s) of the suspension by telephone as soon as possible
following suspension.

In the event a student is suspended without an informal administrative
conference on the grounds that the student will create an immediate and
substantial danger to surrounding persons or property, the written notice
shall be served upon the student and the student’s parent(s) or guardian(s)
by email or mail within forty-eight (48) hours of the suspension. Service by
mail shall be complete upon mailing.

Notwithstanding the foregoing provisions, the student may be suspended
pending the SPCPA Board of Director’s decision in an expulsion or exclusion
proceeding, provided that alternative educational services are implemented
to the extent that suspension exceeds five (5) consecutive school days.

Expulsion and Exclusion Procedures

1.

“Expulsion” means a SPCPA Board of Directors action to prohibit an enrolled
student from further attendance for up to twelve (12) months from the
date the student is expelled. The authority to expel rests with the SPCPA
Board of Directors.

“Exclusion” means an action taken by the SPCPA Board of Directors to
prevent enroliment or re-enrollment of a student for a period that shall not
extend beyond the school year. The authority to exclude rests with the
SPCPA Board of Directors.

All expulsion and exclusion proceedings will be held pursuant to and in
accordance with the provisions of the Minnesota Pupil Fair Dismissal Act,
Minnesota Statutes, sections 121A.40-121A.56.
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10.

No expulsion or exclusion shall be imposed without a hearing, unless the
right to a hearing is waived in writing by the student and a parent or
guardian.

The student and his/her/their parent(s) or guardian(s) shall be provided
with written notice of SPCPA’s intent to initiate expulsion or exclusion
proceedings. This notice shall be served upon the student and his/her/their
parent(s) or guardian(s) personally or by email or mail, and shall contain a
complete statement of the facts; a list of the witnesses and a description
of their testimony; state the date, time and place of hearing; be
accompanied by a copy of the Pupil Fair Dismissal Act, Minnesota Statutes,
sections 121A.40-121A.56; describe the nonexclusionary disciplinary
practices accorded the student in an attempt to avoid the expulsion
proceedings; and inform the student and parent(s) or guardian(s) of their
right to: (1) have a representative of the student’s own choosing, including
legal counsel at the hearing; (2) examine the student’s records before the
hearing; (3) present evidence; and (4) confront and cross-examine
witnesses. SPCPA will advise the student’s parent(s) or guardian(s) that
free or low-cost legal assistance may be available and that a legal
assistance resource list is available from the Minnesota Department of
Education (MDE) and is posted on its website,

The hearing shall be scheduled within ten (10) days of the service of the
written notice unless an extension, not to exceed five (5) days, is requested
for good cause by SPCPA, the student, or his/her/their parent(s) or
guardian(s).

All hearings shall be held at a time and place reasonably convenient to the
student and parent(s) or guardian(s) and shall be closed, unless the
student, parent(s), or guardian(s) requests an open hearing.

SPCPA will record the hearing proceedings at SPCPA’s expense, and a party
may obtain a transcript at its own expense.

The student will have a right to a representative of the student’s own
choosing, including legal counsel, at the student’s sole expense. SPCPA will
advise the student’s parent(s) or guardian(s) that free or low-cost legal
assistance may be available and that a legal assistance resource list is
available from MDE. SPCPA’s Board of Directors may appoint an attorney
to represent SPCPA in any proceeding.

If the student designates a representative other than a parent or guardian,

the representative must have written authorization from the student and a
parent or guardian providing them with access to the student’s records.
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12,

13.

14.

15.

16.

17.

18.

All expulsion or exclusion hearings will take place before and be conducted
by an independent hearing officer designated by SPCPA. The hearing will
be conducted in a fair and impartial manner. Testimony will be given under
oath and the hearing officer will have the power to issue subpoenas and
administer oaths.

At a reasonable time prior to the hearing, the student, parent(s) or
guardian(s), or authorized representative will be given access to all SPCPA
records pertaining to the student, including any tests or reports upon which
the proposed dismissal action may be based.

The student, parent(s) or guardian(s), or authorized representative, will
have the right to compel the presence of any SPCPA employee or agent or
any other person who may have evidence upon which the proposed
dismissal action may be based, and to confront and cross-examine any
withesses testifying for SPCPA.

The student, parent(s) or guardian(s), or authorized representative, will
have the right to present evidence and testimony, including expert
psychological or educational testimony.

The student cannot be compelled to testify in the dismissal proceedings.

The hearing officer will prepare findings and a recommendation based
solely upon substantial evidence presented at the hearing, which must be
made to SPCPA’s Board of Directors and served upon the parties within
two (2) days after the close of the hearing.

The SPCPA Board of Directors will base its decision upon the findings and
recommendation of the hearing officer and will render its decision at a
meeting held within five (5) days after receiving the findings and
recommendation. The Board of Directors may provide the parties with the
opportunity to present exceptions and comments to the hearing officer’s
findings and recommendation provided that neither party presents any
evidence not admitted at the hearing. The decision by the Board of
Directors must be based on the record, must be in writing, and must state
the controlling facts on which the decision is made in sufficient detail to
apprise the parties and the Commissioner of the Minnesota Department of
Education (Commissioner) of the basis and reason for the decision.

A party to an expulsion or exclusion decision made by the Board of
Directors may appeal the decision to the Commissioner within twenty-one
(21) calendar days of school board action pursuant to Minnesota Statutes,
section 121A.49. The decision of the Board of Directors will be implemented
during the appeal to the Commissioner.
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XII.

19. SPCPA will report any suspension, expulsion or exclusion action taken to
the appropriate public service agency, when the student is under the
supervision of such agency.

20.  SPCPA will report, through the MDE electronic reporting system, each
expulsion or exclusion within thirty (30) days of the effective date of the
action to the Commissioner. This report must include a statement of
alternative educational services provided to the student and the reason for
the services, the effective date, and the duration of the exclusion or
expulsion. The report must also include the student’s age, grade, gender,
race, and special education status. The dismissal report must include state
student identification numbers of affected students.

21.  Whenever a student fails to return to school within ten (10) school days of
the termination of dismissal, a SPCPA administrator will inform the student
and his/her/their parent(s) or guardian(s) by email or mail of the student’s
right to attend and to be reinstated in SPCPA.

Admission or Readmission Plan

XI1I.

A SPCPA administrator must prepare and enforce an admission or readmission plan for
any student who is excluded or expelled from school. The plan must include measures to
improve the student’s behavior, which may include completing a character education
program consistent with Minnesota Statutes, section 120B.232, subdivision 1, social and
emotional learning, counseling, social work services, mental health services, referrals for
special education or 504 evaluation, and evidence-based academic interventions. The plan
must include reasonable attempts to obtain parental involvement in the admission or
readmission process, and may indicate the consequences to the student of not improving
the student’s behavior. The readmission plan must not obligate parents to provide a
sympathomimetic medication for their child as a condition of readmission.

Notification of Policy Violations

Notification of any violation of this policy and resulting disciplinary action shall be as
provided herein, or as otherwise provided by the Pupil Fair Dismissal Act or other
applicable law. The teacher, principal or other SPCPA official may provide additional
notification as deemed appropriate.

In addition, SPCPA will report, through the MDE electronic reporting system, each
exclusion or expulsion, each physical assault of a SPCPA employee by a student, and each
student withdrawal agreement within thirty (30) days of the effective date of the dismissal
action, student withdrawal, or assault, to the MDE Commissioner. This report must include
a statement of the nonexclusionary disciplinary practices, or other sanction, intervention,
or resolution in response to the assault given to the student and the reason for, the
effective date, and the duration of the exclusion or expulsion or other sanction,
intervention, or resolution. The report must also include the student’s age, grade, gender,
race, and special education status.
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Student Discipline Records

The policy of SPCPA is that complete and accurate student discipline records be
maintained. The collection, dissemination, and maintenance of student discipline records
shall be consistent with applicable SPCPA policies and federal and state law, including the
Minnesota Government Data Practices Act, Minnesota Statutes, chapter 13.

Students with Disabilities

XVI.

Students who are currently identified as eligible under the IDEA or Section 504 will be
subject to the provisions of this policy, unless the student’s IEP or 504 plan specifies a
necessary modification.

Before initiating an expulsion or exclusion of a student with a disability, relevant members
of the student’s IEP team and the student’s parent(s) or guardian(s) shall, consistent with
federal law, conduct a manifestation determination and determine whether the student’s
behavior was (i) caused by or had a direct and substantial relationship to the student’s
disability and (i) whether the student’s conduct was a direct result of a failure to
implement the student’s IEP. If the student’s educational program is appropriate and the
behavior is not a manifestation of the student’s disability, SPCPA will proceed with
discipline — up to and including expulsion — as if the student did not have a disability,
unless the student’s educational program provides otherwise. If the team determines that
the behavior subject to discipline is a manifestation of the student’s disability, the team
will conduct a functional behavioral assessment and implement a behavioral intervention
plan for such student provided that SPCPA had not conducted such assessment prior to
the manifestation determination before the behavior that resulted in a change of
placement. Where a behavioral intervention plan previously has been developed, the team
will review the behavioral intervention plan and modify it as necessary to address the
behavior.

When a student who has an IEP is excluded or expelled for misbehavior that is not a

manifestation of the student’s disability, SPCPA will continue to provide special education
and related services during the period of expulsion or exclusion.

Discipline Complaint Procedure

Students, parents or guardians, and school staff may file a complaint and seek corrective
action when the requirements of the Minnesota Pupil Fair Dismissal Act, including the
implementation of the local behavior and discipline policies, are not being implemented
appropriately or are being discriminately applied.

The Discipline Complaint Procedure must, at a minimum:
1. provide procedures for communicating this policy including the ability for a parent

to appeal a decision under Minnesota Statutes, section 121A.49 that contains
explicit instructions for filing the complaint;
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2. provide an opportunity for involved parties to submit additional information related
to the complaint;

3. provide a procedure to begin to investigate complaints within three (3) school days
of receipt, and identify personnel who will manage the investigation and any
resulting record and are responsible for keeping and regulating access to any
record;

4. provide procedures for issuing a written determination to the complainant that
addresses each allegation and contains findings and conclusions;

5. if the investigation finds the requirements of Minnesota Statutes, sections 121A.40
to 121A.61, including any local policies that were not implemented appropriately,
contain procedures that require a corrective action plan to correct a student's
record and provide relevant staff with training, coaching, or other accountability
practices to ensure appropriate compliance with policies in the future; and

6. prohibit reprisals or retaliation against any person who asserts, alleges, or reports

a complaint, and provide procedures for applying appropriate consequences for a
person who engages in reprisal or retaliation.

Distribution of Policy

SPCPA will notify students and parents of the existence and contents of this policy in such
manner as it deems appropriate. Copies of this discipline policy shall be made available to
all students and parents at the commencement of each school year and to all new students
and parents upon enrollment. This policy shall also be available upon request in the main
office and in administrative offices.

XVIII. Review of Policy

This policy will be reviewed at least annually by SPCPA’s Board of Directors to determine
if the policy is working as intended, and to assess whether the discipline policy has been
enforced. Any recommended changes may be submitted by members of the school
community to the superintendent for consideration by the Board of Directors.

Legal References

Minn.
Minn.

Stat. Ch. 13 (Minnesota Government Data Practices Act)
Stat. § 120B.02 (Educational Expectations and Graduation Requirements for Minnesota

Students)

Minn.
Minn.
Minn.
Minn.
Minn.
Minn.

Stat. § 120B.232 (Character Development Education)

Stat. § 121A.26 (School Preassessment Teams)

Stat. § 121A.29 (Reporting; Chemical Abuse)

Stat. §§ 121A.40-121A.56 and 121A.575 (Pupil Fair Dismissal Act)

Stat. § 121A.575 (Alternatives to Pupil Suspension)

Stat. § 121A.58 (Corporal Punishment; Prone Restraint; And Certain Physical Holds)
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Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.

Stat. § 121A.582 (Student Discipline; Reasonable Force)

Stat. §§ 121A.60 (Definitions)

Stat. § 121A.61 (Discipline and Removal of Students from Class)
Stat. § 121A.611 (Recess and Other Breaks)

Stat. § 122A.42 (General Control of Schools)

Stat. § 123A.05 (State-Approved Alternative Program Organization)
Stat. § 124E.03 (Applicable Law)

Stat, Ch. 125A (Special Education and Special Programs)

Stat, § 152.22, Subd. 6 (Definitions)

Stat. § 152.23 (Limitations)

Stat. Ch. 260A (Truancy)

Stat. Ch. 260C (Juvenile Safety and Placement)

20 U.S.C. §§ 1400-1487 (Individuals with Disabilities Education Act)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
34 C.F.R. § 300.530(e)(1) (Manifestation Determination)

Cross References

Policy 413 (Harassment and Violence)
Policy 501 (School Weapons)

Policy 506 (Student Discipline)

Policy 514 (Bullying Prohibition)
Policy 525 (Violence Prevention)
Policy 526 (Hazing Prohibition)
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514 Bullying Prohibition

L.

PERFORMING ARTIST/S Reviewed

Purpose

IL.

A safe and civil environment is needed for students to learn, attain high academic
standards, engage in conservatory-style artistic training, and to promote healthy human
relationships. Bullying, like other violent or disruptive behavior, is conduct that interferes
with a student’s ability to learn and/or a teacher’s ability to educate students in a safe
environment. SPCPA cannot always monitor the activities of students and eliminate all
incidents of bullying between students, particularly when students are not under the direct
supervision of school personnel. However, to the extent such conduct affects the
educational environment of SPCPA and the rights and welfare of its students and is within
the control of SPCPA in its normal operations, SPCPA intends to prevent bullying and to
take action to investigate, respond to, and to remediate and discipline for those acts of
bullying which have not been successfully prevented. The purpose of this policy is to assist
SPCPA in its goal of preventing and responding to acts of bullying, intimidation, violence,
reprisal, retaliation, and other similar disruptive and detrimental behavior.

General Statement of Policy

A, An act of bullying, by either an individual student or a group of students, is
expressly prohibited:

1. on SPCPA’s premises or defined “campus”, at SPCPA functions or activities,
on Metro Transit when traveling to and from SPCPA;

2. by the use of electronic technology and communications on SPCPA
premises, during SPCPA functions or activities, on Metro Transit when
traveling to and from SPCPA, or on SPCPA computers, networks, forums,
and mailing lists; or

3. by use of electronic technology and communications off SPCPA premises
to the extent such use substantially and materially disrupts student learning
or SPCPA's environment.

B. A school-aged child who voluntarily participates in a public school activity, such as

a cocurricular or extracurricular activity, is subject to the policy provisions
applicable to the public school students participating in the activity.
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This policy applies not only to students who directly engage in an act of bullying
but also to students who, by their indirect behavior, condone or support another
student’s act of bullying. This policy also applies to any student whose conduct at
any time or in any place constitutes bullying or other prohibited conduct that
interferes with or obstructs the mission or operations of SPCPA or the safety or
welfare of the student or other students, or materially and substantially interferes
with a student’s educational opportunities or performance or ability to participate
in SPCPA functions or activities or receive SPCPA benefits, services, or privileges.
This policy also applies to an act of cyberbullying regardless of whether such act
is committed on or off SPCPA property and/or with or without the use of SPCPA
resources. This policy also applies to sexual exploitation.

Malicious and sadistic conduct involving race, color, creed, national origin, sex,
age, marital status, status with regard to public assistance, disability, religion,
sexual harassment, and sexual orientation and gender identity as defined in
Minnesota Statutes, chapter 363A is prohibited. This prohibition applies to
students, independent contractors, teachers, administrators, and other SPCPA
personnel.

Malicious and sadistic conduct and sexual exploitation by a SPCPA staff member,
independent contractor, or enrolled student against a staff member, independent
contractor, or student that occurs as described in Article IL.A above is prohibited.

No teacher, administrator, volunteer, contractor, or other employee of SPCPA shall
permit, condone, or tolerate bullying.

Apparent permission or consent from a student being bullied does not lessen or
negate the prohibitions contained in this policy.

Retaliation against a victim, good faith reporter, or a witness of bullying is
prohibited.

False accusations or reports of bullying against another student are prohibited.

A person who engages in an act of bullying, reprisal, retaliation, or false reporting
of bullying or permits, condones, or tolerates bullying shall be subject to discipline
or other remedial responses for that act in accordance with the SPCPA’s policies
and procedures, including SPCPA’s student discipline policy. SPCPA may consider
the following factors:

1. The developmental ages and maturity levels of the parties involved;

2. The levels of harm, surrounding circumstances, and nature of the behavior;
3. Past incidences or past or continuing patterns of behavior;

4, The relationship between the parties involved; and
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5. The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range from
remedial responses or positive behavioral interventions up to and including
suspension and/or expulsion. SPCPA shall employ strategies and effective
discipline to deter violations of this policy that encourage student, parent, and
community participation.

Consequences for employees who permit, condone, or tolerate bullying or engage
in an act of reprisal or intentional false reporting of bullying may result in
disciplinary action up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of bullying may
include, but not be limited to, exclusion from SPCPA property and events.

SPCPA will act to investigate all complaints of bullying reported to SPCPA and will
discipline or take appropriate action against any student, teacher, administrator,
volunteer, contractor, or other employee of SPCPA who is found to have violated
this policy.

ITII. Definitions

For purposes of this policy, the definitions included in this section apply.

A.

“Bullying” means intimidating, threatening, abusive, or harming conduct that is
objectively offensive and:

1. an actual or perceived imbalance of power exists between the student
engaging in the prohibited conduct and the target of the prohibited
conduct, and the conduct is repeated or forms a pattern; or

2. materially and substantially interferes with a student's educational
opportunities or performance or ability to participate in SPCPA functions or
activities or receive SPCPA benefits, services, or privileges.

The term “bullying” specifically includes cyberbullying, malicious and sadistic
conduct, and sexual exploitation.

“Cyberbullying” means bullying using technology or other electronic
communication, including, but not limited to, a transfer of a sign, signal, writing,
image, sound, or data, including a post on a social network Internet website or
forum, transmitted through a computer, cell phone, or another electronic device.
The term applies to prohibited conduct which occurs on SPCPA premises, on SPCPA
property, at SPCPA functions or activities, on Metro Transit when traveling to and
from SPCPA, or on SPCPA computers, networks, forums, and mailing lists, or off
SPCPA premises to the extent that it substantially and materially disrupts student
learning or SPCPA’s environment.
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“Immediately” means as soon as possible but in no event longer than 24 hours.

“Intimidating, threatening, abusive, or harming conduct” means, but is not limited
to, conduct that does the following:

1. Causes physical harm to a student or a student’s property or causes a
student to be in reasonable fear of harm to person or property;

2. Under Minnesota common law, violates a student’s reasonable expectation
of privacy, defames a student, or constitutes intentional infliction of
emotional distress against a student; or

3. Is directed at any student or students, including those based on a person’s
actual or perceived race, ethnicity, color, creed, religion, national origin,
immigration status, sex, marital status, familial status, socioeconomic
status, physical appearance, sexual orientation including gender identity
and expression, academic status related to student performance, disability,
or status with regard to public assistance, age, or any additional
characteristic defined in the Minnesota Human Rights Act (MHRA).
However, prohibited conduct need not be based on any characteristic
defined in this paragraph or the MHRA.

"Malicious and sadistic conduct” means creating a hostile learning environment by
acting with the intent to cause harm by intentionally injuring another without just
cause or reason or engaging in extreme or excessive cruelty or delighting in
cruelty.

“On SPCPA premises, on SPCPA school property, at SPCPA functions or activities,
or on Metro Transit when traveling to and from SPCPA” means all SPCPA buildings,
SPCPA grounds, and SPCPA property, property immediately adjacent to SPCPA
grounds, SPCPA’s defined “campus,” Metro Transit bus stops, Metro Transit buses,
SPCPA vehicles, SPCPA contracted vehicles, or any other vehicles approved for
SPCPA purposes, the area of entrance or departure from SPCPA grounds,
premises, or events, and all SPCPA-related functions, SPCPA-sponsored activities,
events, or trips. SPCPA property also may mean a student’s walking route to or
from school for purposes of attending SPCPA or SPCPA-related functions, activities,
or events. While prohibiting bullying at these locations and events, the SPCPA does
not represent that it will provide supervision or assume liability at these locations
and events.

“Prohibited conduct” means bullying, cyberbullying, malicious and sadistic conduct,
sexual exploitation, or retaliation or reprisal for asserting, alleging, reporting, or
providing information about such conduct or knowingly making a false report about
prohibited conduct.

“Remedial response” means a measure to stop and correct prohibited conduct,

prevent prohibited conduct from recurring, and protect, support, and intervene on
behalf of a student who is the target or victim of prohibited conduct.
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L

“Student” means a student enrolled in SPCPA.

Reporting Procedure

A.

Any person who believes he/she/they have been the target or victim of bullying or
any person with knowledge or belief of conduct that may constitute bullying or
prohibited conduct under this policy shall report the alleged acts immediately to
an appropriate SPCPA official designated by this policy. A person may report
bullying anonymously. However, SPCPA may not rely solely on an anonymous
report to determine discipline or other remedial responses.

SPCPA encourages the reporting party or complainant to use the report form
available from the principal or in SPCPA’s main office, but oral reports shall be
considered complaints as well.

SPCPA's principal or the principal’s designee (hereinafter the “building report
taker”) is the person responsible for receiving reports of bullying or other
prohibited conduct at the building level. Any person may report bullying or other
prohibited conduct directly to SPCPA’s Human Rights Officer or Superintendent. If
the complaint involves the building report taker, the complaint shall be made or
filed directly with the Superintendent by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices,
consequences, and sanctions are fairly and fully implemented and shall serve as
the primary contact on policy and procedural matters. The building report taker or
a third party designated by SPCPA shall be responsible for the investigation. The
building report taker shall provide information about available community
resources to the target or victim of the bullying or other prohibited conduct, the
perpetrator, and other affected individuals as appropriate.

A teacher, school administrator, volunteer, contractor, or other SPCPA employee
shall be particularly alert to possible situations, circumstances, or events that might
include bullying. Any such person who witnesses, observes, receives a report of,
or has other knowledge or belief of conduct that may constitute bullying or other
prohibited conduct shall make reasonable efforts to address and resolve the
bullying or prohibited conduct and shall inform the building report taker
immediately. SPCPA personnel who fail to inform the building report taker of
conduct that may constitute bullying or other prohibited conduct or who fail to
make reasonable efforts to address and resolve the bullying or prohibited conduct
in a timely manner may be subject to disciplinary action.

Reports of bullying or other prohibited conduct are classified as private educational
and/or personnel data and/or confidential investigative data and will not be
disclosed except as permitted by law. The building report taker, in conjunction
with the responsible authority, shall be responsible for keeping and regulating
access to any report of bullying and the record of any resulting investigation.
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Submission of a good faith complaint or report of bullying or other prohibited
conduct will not affect the complainant’s or reporter’s future employment, grades,
work assignments, or educational or work environment.

SPCPA will respect the privacy of the complainant(s), the individual(s) against
whom the complaint is filed, and the witnesses as much as possible, consistent
with SPCPA’s obligation to investigate, take appropriate action, and comply with
any legal disclosure obligations.

School Action

A.

Within three school days of receiving a complaint or report of bullying or other
prohibited conduct, SPCPA shall undertake or authorize an investigation by the
building report taker, or a third party designated by SPCPA.

The building report taker or other appropriate SPCPA officials may take immediate
steps, at their discretion, to protect the target or victim of bullying or other
prohibited conduct, the complainant, the reporter, and students or others, pending
completion of an investigation of the bullying or other prohibited conduct,
consistent with applicable law.

The alleged perpetrator of bullying or other prohibited conduct shall be allowed
the opportunity to present a defense during the investigation or prior to the
imposition of discipline or other remedial responses.

Upon completion of an investigation that determines that bullying or other
prohibited conduct has occurred, SPCPA will take appropriate action. Such action
may include, but is not limited to, warning, suspension, exclusion, expulsion,
transfer, remediation, termination, or discharge. Disciplinary consequences will be
sufficiently severe to try to deter violations and to appropriately discipline
prohibited conduct. Remedial responses to the bullying or other prohibited conduct
shall be tailored to the incident and nature of the conduct and shall consider the
factors specified in Section IL.F. of this policy. SPCPA action taken for violation of
this policy will be consistent with the requirements of applicable statutory
authority, including the Minnesota Pupil Fair Dismissal Act; SPCPA's student
discipline policy, and other applicable SPCPA policies; and applicable regulations.

SPCPA is not authorized to disclose to a victim private educational or personnel
data regarding an alleged perpetrator who is a student or employee of SPCPA.
SPCPA officials will notify the parent(s) or guardian(s) of students who are targets
of bullying or other prohibited conduct and the parent(s) or guardian(s) of alleged
perpetrators of bullying or other prohibited conduct who have been involved in a
reported and confirmed bullying incident of the remedial or disciplinary action
taken, to the extent permitted by law.
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VI.

F. In order to prevent or respond to bullying or other prohibited conduct committed
by or directed against a child with a disability, SPCPA shall, when determined
appropriate by the child’s individualized education program (IEP) team or Section
504 team, allow the child’s IEP or Section 504 plan to be drafted to address the
skills and proficiencies the child needs as a result of the child’s disability to allow
the child to respond to or not to engage in bullying or other prohibited conduct.

Retaliation or Reprisal

VII.

SPCPA will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of SPCPA who commits an act of
reprisal or who retaliates against any person who asserts, alleges, or makes a good faith
report of alleged bullying or prohibited conduct, who provides information about bullying
or prohibited conduct, who testifies, assists, or participates in an investigation of alleged
bullying or prohibited conduct, or who testifies, assists, or participates in a proceeding or
hearing relating to such bullying or prohibited conduct. Retaliation includes, but is not
limited to, any form of intimidation, reprisal, harassment, or intentional disparate
treatment. Disciplinary consequences will be sufficiently severe to deter violations and to
appropriately discipline the individual(s) who engaged in prohibited conduct. Remedial
responses to the prohibited conduct shall be tailored to the incident and nature of the
conduct and will take into account the factors specified in Section IL.F. of this policy.

Training and Education

A. Consistent with its applicable policies and practice, SPCPA must discuss this policy
with students, SPCPA personnel and volunteers and provide appropriate training
for all SPCPA personnel to prevent, identify, and respond to prohibited conduct.
SPCPA shall establish a training cycle for SPCPA personnel to occur during a period
not to exceed every three school years. Newly employed SPCPA personnel must
receive training within the first year of their employment with SPCPA. SPCPA or a
school administrator may accelerate the training cycle or provide additional
training based on a particular need or circumstance. This policy shall be included
in employee handbooks, training materials, and publications on SPCPA rules,

procedures, and standards of conduct, which materials shall also be used to
publicize this policy.

B. SPCPA shall require ongoing professional development, consistent with Minnesota
Statutes, section 122A.60, to build the skills of all SPCPA personnel who regularly
interact with students to identify, prevent, and appropriately address bullying and
other prohibited conduct. Such professional development includes, but is not
limited to, the following:

1. Developmentally appropriate strategies both to prevent and to immediately
and effectively intervene to stop prohibited conduct;

2. The complex dynamics affecting a perpetrator, target, and witnesses to
prohibited conduct;
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3. Research on prohibited conduct, including specific categories of students
at risk for perpetrating or being the target or victim of bullying or other
prohibited conduct in a school environment;

4. The incidence and nature of cyberbullying; and
5. Internet safety and cyberbullying.

SPCPA annually will discuss this topic with students, including providing
information regarding this SPCPA policy prohibiting bullying, the harmful effects of
bullying, and other applicable initiatives to prevent bullying and other prohibited
conduct.

The administration of SPCPA is directed to take initiative to prevent bullying, to
respond to builying in a manner that does not stigmatize the target or victim, and
to make resources or referrals to resources available to targets or victims of
bullying.

The administration is encouraged to provide developmentally appropriate
instruction and is directed to review programmatic instruction to determine if
adjustments are necessary to help students identify and prevent or reduce bullying
and other prohibited conduct, to value diversity in school and society, to develop
and improve students’ knowledge and skills for solving problems, managing
conflict, engaging in civil discourse, and recognizing, responding to, and reporting
bullying or other prohibited conduct, and to make effective prevention and
intervention programs available to students.

The administration must establish strategies for creating a positive school climate
and use evidence-based social-emotional learning to prevent and reduce
discrimination and other improper conduct.

The administration is encouraged, to the extent practicable, to take such actions
as it may deem appropriate to accomplish the following:

1. Engage all students in creating a safe and supportive school environment;

2. Partner with parents and other community members to develop and
implement prevention and intervention programs;

3. Engage all students and adults in integrating education, intervention, and
other remedial responses into the school environment;

4, Train student bystanders to intervene in and report incidents of bullying
and other prohibited conduct;

5. Teach students to advocate for themselves and others;
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6. Prevent inappropriate referrals to special education of students who may
engage in bullying or other prohibited conduct; and

7. Foster student collaborations that, in turn, foster a safe and supportive
school climate.

SPCPA may implement violence prevention and character development education
programs to prevent or reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities
such as attentiveness, truthfulness, respect for authority, diligence, gratefulness,
self-discipline, patience, forgiveness, respect for others, peacemaking, and
resourcefulhess.

SPCPA shall inform affected students and their parents of rights they may have
under state and federal data practices laws to obtain access to data related to an
incident and their right to contest the accuracy or completeness of the data. SPCPA
may accomplish this requirement by inclusion of all or applicable parts of its
protection and privacy of pupil records policy in the student handbook.

VIII. Notice

A.

SPCPA will give annual natice of this policy to students, parents or guardians, and
staff, and this policy shall appear in the student handbook.

This policy will be conspicuously posted throughout SPCPA and in the main office.
Copies of this policy are available in the main office.

This policy must be distributed to each SPCPA employee and independent
contractor, if the contractor regularly interacts with students, at the time of
employment with SPCPA.

Notice of the rights and responsibilities of students and their parents under this
policy must be included in the student discipline policy distributed to parents at
the beginning of each school year.

This policy will also be available to all parents and other school community
members in an electronic format in the languages appearing on SPCPA’s website,

consistent with SPCPA’s policies and practices.

SPCPA shall provide an electronic copy of its most recently amended policy to the
Minnesota Commissioner of Education.
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IX. Policy Review

To the extent practicable, SPCPA’s Board of Directors shall, on a cycle consistent with
other SPCPA policies, review and revise this policy. The policy shall be made consistent
with Minnesota Statutes, sections 121A.031 and 121A.0312 and other applicable laws.

Legal References

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definitions)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.03 (Model Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn, Stat. § 121A.0311

(Notice of the Rights and Responsibilities of Students and Parents under the Safe and Supportive
Minnesota Schools Act)

Minn. Stat. § 121A.0312 (Malicious and Sadistic Conduct)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. Ch. 124E (Charter Schools)

Minn. Stat. Ch, 363A (Minnesota Human Rights Act)

20 U.S.C. § 12329 et seq. (Family Educational Rights and Privacy Act)
34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy)

Cross References

Policy 403 (Discipline, Suspension, and Dismissal of Charter School Employees)
Policy 413 (Harassment and Violence)

Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)
Policy 415 (Mandated Reporting of Maltreatment of Vulnerable Adults)

Policy 423 (Employee-Student Relationships)

Policy 501 (School Weapons Policy)

Policy 506 (Student Discipline)

Policy 515 (Protection and Privacy of Pupil Records)

Policy 521 (Student Disability Nondiscrimination)

Policy 522 (Title IX Sex Nondiscrimination Policy)

Policy 524 (Internet Acceptable Use and Safety Policy)

Policy 525 (Violence Prevention)

Policy 526 (Hazing Prohibition)

Policy 529 (Staff Notification of Violent Behavior by Students)

Policy 712 (Video Surveillance Other than on Buses)
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515 Protection & Privacy of Pupil Records

PERFORMING ARTIST/S Revised

L. Purpose
SPCPA recognizes its responsibility regarding the collection, maintenance, and
dissemination of pupil records and the protection of the privacy rights of students as
provided in federal law and state statutes.

II. General Statement of Policy
The following procedures and policies regarding the protection and privacy of parents and
students are adopted by SPCPA, pursuant to the requirements of 20 United States Code,
section 1232g, et seq., (Family Educational Rights and Privacy Act (FERPA)) 34 Code of
Federal Regulations part 99 and consistent with the requirements of the Minnesota
Government Data Practices Act, Minnesota Statutes, chapter 13, and Minnesota Rules,
parts 1205.0100-1205.2000.

ITII. Definitions
A. Authorized Representative

Authorized representative means any entity or individual designated by SPCPA, the
state, or an agency headed by an official of the Comptroller of the United States,
the Attorney General of the United States, the Secretary of the U.S. Department
of Education, or state and local educational authorities to conduct, with respect to
federal or state supported education programs, any audit or evaluation or any
compliance or enforcement activity in connection with federal legal requirements
that relate to these programs.

B. Biometric Record

Biometric record, as referred to in “Personally Identifiable,” means a record of one
or more measurable biological or behavioral characteristics that can be used for
automated recognition of an individual (e.g., fingerprints, retina and iris patterns,
voiceprints, DNA sequence, facial characteristics, and handwriting).

C. Dates of Attendance

Dates of attendance, as referred to in “Directory Information,” means the period
during which a student attends or attended SPCPA, including attendance in person
or via other means. The term does not include specific daily records of a student’s
attendance at SPCPA.
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D. Directory Information

1. Under federal law, directory information means information contained in
an education record of a student that would not generally be considered
harmful or an invasion of privacy if disclosed. It includes the student’s
name; address; telephone listing; electronic mail address; photograph;
date and place of birth; arts program; dates of attendance; grade level;
enrollment status (i.e., full-time or part-time); participation in officially
recognized activities; degrees, honors and awards received; and the most
recent educational agency or institution attended. It also includes the
name, address, and telephone number of the student’s parent(s). Directory
information does not include:

a. a student’s social security number;

b. a student’s identification number (ID), user ID, or other unique
personal identifier used by a student for purposes of accessing or
communicating in electronic systems if the identifier may be used
to access education records without use of one or more factors that
authenticate the student’s identity such as a personal identification
number (PIN), password, or another factor known or possessed
only by the authorized user; or

C. a student ID or other unique personal identifier that is displayed on
a student ID badge if the identifier can be used to gain access to
educational records when used in conjunction with one or more
factors that authenticate the student’s identity, such as a PIN,
password, or other factor known or possessed only by the student;

d. personally identifiable data which references religion, race, color,
social position, or nationality.

b. Under Minnesota law, SPCPA may not designate a student’s
home address, telephone number, email address, or other personal
contact information as “directory information.”

E. Education Records

1. Education records mean those records that are (1) directly related to a
student and (2) maintained by SPCPA or by a party acting for SPCPA.

2. The term education records do not include:

a. Records of instructional personnel that are:
(1) kept in the sole possession of the maker of the record;

(2) used only as a personal memory aid;
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3) not accessible or revealed to any other individual except a
temporary substitute teacher; and

4) destroyed at the end of the school year.

Records of a law enforcement unit of SPCPA, provided education
records maintained by SPCPA are not disclosed to the unit, and the
law enforcement records are:

(1) maintained separately from education records;
(2) maintained solely for law enforcement purposes; and

(3) disclosed only to law enforcement officials of the same
jurisdiction.

Records relating to an individual, including a student, who is
employed by SPCPA which:

(1) are made and maintained in the normal course of business;

(2) relate exclusively to the individual in that individual’s
capacity as an employee; and

3) are not available for use for any other purpose.

However, records relating to an individual in attendance at SPCPA
who is employed because of student status are education records.

Records relating to an eligible student, or a student attending an
institution of post-secondary education, that are:

(1) made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or
paraprofessional acting in his or her professional or
paraprofessional capacity or assisting in that capacity;

(2) made, maintained, or used only in connection with the
provision of treatment to the student; and

3) disclosed only to individuals providing the treatment;
provided that the records can be personally reviewed by a
physician or other appropriate professional of the student’s
choice. For this definition, “treatment” does not include
remedial educational activities or activities that are a part of
the program of instruction within SPCPA.
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e. Records created or received by SPCPA after an individual is no
longer a student at SPCPA and that are not directly related to the
individual’s attendance as a student.

f. Grades on peer-related papers before the papers are collected and
recorded by a teacher.

Education Support Services Data

Education support services data means data on individuals collected, created,
maintained, used, or disseminated relating to programs administered by a
government entity or entity under contract with a government entity designed to
eliminate disparities and advance equities in educational achievement for youth by
coordinating services available to participants, regardless of the youth's
involvement with other government services, Education support services data does
not include welfare data under Minnesota Statutes, section 13.46.

Unless otherwise provided by law, all education support services data are private
data on individuals and must not be disclosed except according to Minnesota
Statutes, section 13.05 or a court order.

Eligible Student

Eligible student means a student who has reached eighteen (18) years of age or
is attending an institution of post-secondary education.

Juvenile Justice System

Juvenile justice system includes criminal justice agencies and the judiciary when
involved in juvenile justice activities.

Legitimate Educational Interest

Legitimate educational interest includes an interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for education
data. It includes a person’s need to know to:

1. Perform an administrative task required in the school, an employment
agreement, or position description approved by SPCPA’s board;

2. Perform a supervisory or instructional task directly related to the student’s
education;
3. Perform a service or benefit for the student or the student’s family such as

health care, counseling, student job placement, or student financial aid; or

4, Perform a task directly related to responding to a request for data.
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Parent

Parent means a parent of a student and includes a natural parent, a legal guardian,
or an individual acting as a parent of the student in the absence of a parent or
legal guardian. SPCPA may presume the parent has the authority to exercise the
rights provided herein, unless it has been provided with evidence that there is a
state law or court order governing such matters as marriage dissolution, separation
or child custody, or a legally binding instrument which provides to the contrary.

Personally Identifiable

Personally identifiable means that the data or information includes, but is not
limited to: (a) a student’s name; (b) the name of the student’s parent or other
family member; (c) the address of the student or student’s family; (d) a personal
identifier such as the student’s social security number or student number or
biometric record; (e) other indirect identifiers, such as the student’s date of birth,
place of birth, and mother’s maiden name; (f) other information that, alone or in
combination, is linked or linkable to a specific student that would allow a
reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable
certainty; or (g) information requested by a person who SPCPA reasonably believes
knows the identity of the student to whom the education record relates.

Record

Record means any information or data recorded in any way including, but not
limited to, handwriting, print, computer media, video or audio tape, film, microfilm,
and microfiche.

Responsible Authority

Responsible authority means the individual responsible for the maintenance and
security of student records. SPCPA’s responsible authority is Susan Reiling,
executive assistant to the superintendent.

Student

Student includes any individual who is or has been in attendance, enrolled, or
registered at SPCPA and regarding whom SPCPA maintains education records.
Student also includes applicants for enrollment or registration at SPCPA.

School Official

School official includes: (a) a person duly elected to SPCPA's board; (b) a person
employed by SPCPA’s board in an administrative, supervisory, instructional, or
other professional position; (c) a person employed by SPCPA's board as a
temporary substitute in a professional position for the period of performance as a
substitute; and (d) a person employed by or under contract to SPCPA’s board to
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perform a special task such as a secretary, a clerk, a public information officer or
data practices compliance official, an attorney, or an auditor for the period of
performance as an employee or contractor.

P. Summary Data
Summary data means statistical records and reports derived from data on
individuals but in which individuals are not identified and from which neither their
identities nor any other characteristic that could uniquely identify the individual is
ascertainable.

Q. Other Terms and Phrases

All other terms and phrases shall be defined in accordance with applicable state
and federal law or ordinary customary usage.

General Classification

State law provides that all data collected, created, received, or maintained by SPCPA are
public unless classified by state or federal law as not public or private or confidential.
State law classifies all data on individuals maintained by SPCPA which relates to a student
as private data on individuals. This data may not be disclosed to parties other than the
parent or eligible student without consent, except pursuant to a valid court order, certain
state statutes authorizing access, and the provisions of FERPA and the regulations
promulgated thereunder.

Statement of Rights

A. Rights of Parents and Eligible Students
Parents and eligible students have the following rights under this policy:
1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading, or otherwise in violation
of the student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or
federal law, or the regulations promulgated thereunder;

4, The right to refuse release of names, addresses, and home telephone

numbers of students in grades 11 and 12 to military recruiting officers and
post-secondary educational institutions;
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5. The right to file a complaint with the U.S. Department of Education
concerning alleged failures by SPCPA to comply with the federal law and
the regulations promulgated thereunder;

6. The right to be informed about rights under the federal law; and

7. The right to obtain a copy of this policy at the location set forth in Section
XXI. of this policy.

B. Eligible Students

All rights and protections given to parents under this policy transfer to the student
when he or she reaches eighteen (18) years of age or enrolls in an institution of
post-secondary education. The student then becomes an “eligible student.”
However, the parents of an eligible student who is also a “dependent student” are
entitled to gain access to the education records of such student without first
obtaining the consent of the student. In addition, parents of an eligible student
may be given access to education records in connection with a health or safety
emergency if the disclosure meets the conditions of any provision set forth in 34
Code of Federal Regulations, section 99.31(a).

C. Students with a Disability
SPCPA shall follow 34 Code of Federal Regulations, sections 300.610-300.617

regarding the privacy, notice, access, recordkeeping, and accuracy of information
related to students with a disability.

VI. Disclosure of Education Records

A. Consent Required for Disclosure

1. SPCPA shall obtain a signed and dated written informed consent of the
parent or legal guardian of a student or the eligible student before
disclosing personally identifiable information from the education records of
the student, except as provided herein.

2. The written consent required by this subdivision must be signed and dated
by the parent or legal guardian of the student or the eligible student giving
the consent and shall include:

a. a specification of the records to be disclosed;

b. the purpose or purposes of the disclosure;

C. the party or class of parties to whom the disclosure may be made;
d. the consequences of giving informed consent; and
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e. if appropriate, a termination date for the consent.
When a disclosure is made under this subdivision:

a. if the parent, legal guardian, or eligible student so requests, SPCPA
shall provide him or her with a copy of the records disclosed; and

b. if the parent or legal guardian of a student who is not an eligible
student so requests, SPCPA shall provide the student with a copy
of the records disclosed.

A signed and dated written consent may include a record and signature in
electronic form that:

a. identifies and authenticates a particular person as the source of the
electronic consent; and

b. indicates such person’s approval of the information contained in the
electronic consent.

If the responsible authority seeks an individual’s informed consent to the
release of private data to an insurer or the authorized representative of an
insurer, informed consent shall not be deemed to have been given unless
the statement is:

a. in plain language,

b. dated;

C. specific in designating the particular persons or agencies the data
subject is authorizing to disclose information about the data
subject;

d. specific as to the nature of the information the subject is authorizing

to be disclosed;

e. specific as to the persons or agencies to whom the subject is
authorizing information to be disclosed;

f. specific as to the purpose or purposes for which the information
may be used by any of the parties named in Clause e. above, both
at the time of the disclosure and at any time in the future; and

g. specific as to its expiration date which should be within a reasonable
time, not to exceed one year except in the case of authorizations
given in connection with applications for: (a) life insurance or
noncancellable or guaranteed renewable health insurance and
identified as such, two years after the date of the policy, or (b)
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medical assistance under Minnesota Statutes, chapter 256B or
Minnesota Care under Minnesota Statutes, chapter 256L, which
shall be ongoing during all terms of eligibility, for individualized
education program health-related services provided by SPCPA that
are subject to third party reimbursement.

Eligible Student Consent

Whenever a student has attained eighteen (18) years of age or is attending
an institution of post-secondary education, the rights accorded to and the
consent required of the parent of the student shall thereafter only be
accorded to and required of the eligible student, except as provided in
Section V. of this policy.

Prior Consent for Disclosure Not Required

SPCPA may disclose personally identifiable information from the education records
of a student without the written consent of the parent or legal guardian of the
student or the eligible student unless otherwise provided herein, if the disclosure

1S:

1.

To other school officials, including teachers, within SPCPA whom SPCPA
determines have a legitimate educational interest in such records;

To a contractor, consultant, volunteer, or other party to whom SPCPA has
outsourced institutional services or functions provided that the outside

party:

a. performs an institutional service or function for which SPCPA would
otherwise use employees;

b. is under the direct control of SPCPA with respect to the use and
maintenance of education records; and

C. will not disclose the information to any other party without the prior
consent of the parent or eligible student and uses the information
only for the purposes for which the disclosure was made;

To officials of other schools, school districts, or post-secondary educational
institutions in which the student seeks or intends to enroll, or is already
enrolled, as long as the disclosure is for purposes related to the student’s
enrollment or transfer the records shall include information about
disciplinary action taken as a result of any incident in which the student
possessed or used a dangerous weapon, and with proper annual notice
(see Section XIX.), suspension and expulsion information pursuant to
section 7917 of the federal Every Student Succeeds Act, 20 United States
Code, section 7917, SPCPA's policy and procedures regarding notifying
staff of violent behavior by students and, if applicable, data regarding a
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student’s history of violent behavior. The records also shall include a copy
of any probable cause notice or any disposition or court order under
Minnesota Statutes, section 260B.171, unless the data are required to be
destroyed under Minnesota Statutes, section 120A.22, subdivision 7(c) or
section 121A.75. On request, SPCPA will provide the parent, legal guardian,
or eligible student with a copy of the education records that have been
transferred and provide an opportunity for a hearing to challenge the
content of those records in accordance with Section XV. of this policy;

To authorized representatives of the Comptroller General of the United
States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or the Commissioner of the State Department of
Education or a representative, subject to the conditions relative to such
disclosure provided under federal law;

In connection with financial aid for which a student has applied or has
received, if the information is necessary for such purposes as to:

a. determine eligibility for the aid;

b. determine the amount of the aid;
C. determine conditions for the aid; or
d. enforce the terms and conditions of the aid.

Financial aid for purposes of this provision means a payment of funds
provided to an individual or a payment in kind of tangible or intangible
property to the individual that is conditioned on the individual’s attendance
at an educational agency or institution;

To state and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to state statute
adopted:

a. before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to
effectively serve the student whose records are released; or

b. after November 19, 1974, if the reporting or disclosure allowed by
state statute concerns the juvenile justice system and the system'’s
ability to effectively serve, prior to adjudication, the student whose
records are released, provided the officials and authorities to whom
the records are disclosed certify in writing to SPCPA that the data
will not be disclosed to any other party, except as provided by state
law, without the prior written consent of the parent of the student.
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10.

At a minimum, SPCPA shall disclose the following information to the
juvenile justice system under this paragraph: a student’s full name,
home address, telephone number, and date of birth; a student’s
school schedule, attendance record, and photographs, if any; and
parents’ names, home addresses, and telephone numbers;

To organizations conducting studies for or on behalf of educational
agencies or institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid programs, or
improving instruction; provided that the studies are conducted in a manner
which does not permit the personal identification of parents or students by
individuals other than representatives of the organization who have a
legitimate interest in the information, the information is destroyed when
no longer needed for the purposes for which the study was conducted, and
SPCPA enters into a written agreement with the organization that: (a)
specifies the purpose, scope, and duration of the study or studies and the
information to be disclosed; (b) requires the organization to use personally
identifiable information from education records only to meet the purpose
or purposes of the study as stated in the written agreement; (c) requires
the organization to conduct the study in a manner that does not permit
personal identification of parents, legal guardians, and students by anyone
other than representatives of the organization with legitimate interests;
and (d) requires the organization to destroy all personally identifiable
information when information is no longer needed for the purposes for
which the study was conducted and specifies the time period in which the
information must be destroyed. For purposes of this provision, the term,
“organizations,” includes, but is not limited to, federal, state, and local
agencies and independent organizations. In the event the Department of
Education determines that a third party outside of SPCPA to whom
information is disclosed violates this provision, SPCPA may not allow that
third party access to personally identifiable information from education
records for at least five (5) years;

To accrediting organizations to carry out their accrediting functions;

To parents of a student eighteen (18) years of age or older if the student
is a dependent of the parents for income tax purposes;

To comply with a judicial order or lawfully issued subpoena, provided,
however, that SPCPA makes a reasonable effort to notify the parent or
eligible student of the order or subpoena in advance of compliance
therewith so that the parent or eligible student may seek protective action,
unless the disclosure is in compliance with a federal grand jury subpoena,
or any other subpoena issued for law enforcement purposes, and the court
or other issuing agency has ordered that the existence or the contents of
the subpoena or the information furnished in response to the subpoena not
be disclosed, or the disclosure is in compliance with an ex parte court order
obtained by the United States Attorney General (or designee not lower than

515-11



11.

12.

13.

14.

15.

an Assistant Attorney General) concerning investigations or prosecutions
of an offense listed in 18 United States Code, section 2332b(g)(5)(B), an
act of domestic or international terrorism as defined in 18 United States
Code, section 2331, or a parent is a party to a court proceeding involving
child abuse and neglect or dependency matters, and the order is issued in
the context of the proceeding. If SPCPA initiates legal action against a
parent or student, it may disclose to the court, without a court order or
subpoena, the education records of the student that are relevant for the
school district to proceed with the legal action as a plaintiff. Also, if a parent
or eligible student initiates a legal action against SPCPA, SPCPA may
disclose to the court, without a court order or subpoena, the student’s
education records that are relevant for SPCPA to defend itself;

To appropriate parties, including parents of an eligible student, in
connection with an emergency if knowledge of the information is necessary
to protect the health, including the mental health, or safety of the student
or other individuals. The decision is to be based upon information available
at the time the threat occurs that indicates that there is an articulable and
significant threat to the health or safety of a student or other individuals.
In deciding whether to disclose information under this section, SPCPA may
consider the totality of the circumstances pertaining to a threat and may
disclose information from education records to any person whose
knowledge of the information is necessary to protect the health or safety
of the student or other students. A record of this disclosure must be
maintained pursuant to Section XIILE. of this policy. In addition, an
educational agency or institution may include in the education records of a
student appropriate information concerning disciplinary action taken
against the student for conduct that posed a significant risk to the safety
or well-being of that student, other students, or other members of the
school community. This information may be disclosed to teachers and
school officials within SPCPA and/or teachers and school officials in other
schools who have legitimate educational interests in the behavior of the
student;

To the juvenile justice system if information about the behavior of a student
who poses a risk of harm is reasonably necessary to protect the health or
safety of the student or other individuals;

Information SPCPA has designated as “directory information” pursuant to
Section VII. of this policy;

To military recruiting officers and post-secondary educational institutions
pursuant to Section XI. of this policy;

To the parent of a student who is not an eligible student or to the student
himself or herself;
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16.

17.

18.

To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiologic investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted;

To volunteers who are determined to have a legitimate educational interest
in the data and who are conducting activities and events sponsored by or
endorsed by the educational agency or institution for students or former
students;

To the juvenile justice system, on written request that certifies that the
information will not be disclosed to any other person except as authorized
by law without the written consent of the parent or legal guardian of the
student:

a. the following information about a student must be disclosed: a
student’s full hame, home address, telephone number, date of
birth; a student’s school schedule, daily attendance record, and
photographs, if any; and any parents’ or legal guardians’ hames,
home addresses, and telephone numbers;

b. the existence of the following information about a student, not the
actual data or other information contained in the student’s
education record, may be disclosed provided that a request for
access must be submitted on the statutory form and it must contain
an explanation of why access to the information is necessary to
serve the student: (1) use of a controlled substance, alcohol, or
tobacco; (2) assaultive or threatening conduct that could result in
dismissal from school under the Pupil Fair Dismissal Act; (3)
possession or use of weapons or look-alike weapons; (4) theft; or
(5) vandalism or other damage to property. Prior to releasing this
information, the principal or chief administrative officer at the
school who receives such a request must, to the extent permitted
by federal law, notify the student’s parent or legal guardian by
certified mail of the request to disclose information. If the student’s
parent or legal guardian notifies the school official of an objection
to the disclosure within ten (10) days of receiving certified notice,
the school official must not disclose the information and instead
must inform the requesting member of the juvenile justice system
of the objection. If no objection from the parent or legal guardian
is received within fourteen (14) days, the school official must
respond to the request for information.

The written requests of the juvenile justice system member(s), as well as
a record of any release, must be maintained in the student’s file;
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19.

20.

To the principal where the student attends and to any employee directly
supervising or reporting on the behavior or progress of the student if it is
information from a disposition order received by a school official under
Minnesota Statutes, section 260B.171, subdivision 3. The principal must
notify the employee immediately and must place the disposition order in
the student’s permanent education record. The principal also must notify
immediately any teacher or administrator who directly supervises or reports
on the behavior or progress of the student whom the principal believes
needs the information to work with the student in an appropriate manner,
to avoid being needlessly vulnerable, or to protect other persons from
needless vulnerability. The principal may also notify other school
employees, substitutes, and volunteers who are in direct contact with the
student if the principal determines that these individuals need the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. Such notices from the principal must identify the student,
outline the offense, and describe any conditions of probation about which
the school must provide information if this information is provided in the
disposition order. Disposition order information received is private
educational data received for the limited purpose of serving the educational
needs of the student and protecting students and staff. The information
may not be further disseminated by any employee, substitute, or volunteer
except as necessary to serve the student, to protect students and staff, or
as otherwise required by law, and only to the student or the student’s
parent or legal guardian;

To the principal where the student attends if it is information from a peace
officer’s record of children received by a school official under Minnesota
Statutes, section 260B.171, subdivision 5. The principal must place the
information in the student’s education record. The principal also must notify
immediately any employee directly supervising the student whom the
principal believes needs the information to work with the student in an
appropriate manner, to avoid being needlessly vulnerable, or to protect
other persons from needless vulnerability. The principal may also notify
other district employees, substitutes, and volunteers who are in direct
contact with the student if the principal determines that these individuals
need the information to work with the student in an appropriate manner,
to avoid being needlessly vulnerable, or to protect other persons from
needless vulnerability. Such notices from the principal must identify the
student and describe the alleged offense if this information is provided in
the peace officer’s notice. Peace officer's record information received is
private educational data received for the limited purpose of serving the
educational needs of the student and protecting students and staff. The
information must not be further disseminated by any employee, substitute,
or volunteer except to communicate with the student or the student’s
parent or legal guardian as necessary to serve the student, to protect
students and staff, or as otherwise required by law.
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21,

22,

The principal must delete the peace officer’s record from the student’s
education record, destroy the data, and make reasonable efforts to notify
any employee, substitute, or volunteer who received information from the
peace officer’s record if the county attorney determines not to proceed with
a petition or directs the student into a diversion or mediation program or if
a juvenile court makes a decision on a petition and the county attorney or
juvenile court notifies a school official of such action;

To an agency caseworker or other representative of a State or local child
welfare agency, ot tribal organization (as defined in 25 United States Code,
section 5304), who has the right to access a student’s case plan, as defined
and determined by the State or tribal organization, when such agency or
organization is legally responsible, in accordance with State or tribal law,
for the care and protection of the student, provided that the education
records, or the personally identifiable information contained in such
records, of the student will not be disclosed by such agency or organization,
except to an individual or entity engaged in addressing the student’s
education needs and authorized by such agency or organization to receive
such disclosure and such disclosure is consistent with the State or tribal
laws applicable to protecting the confidentiality of a student’s education
records.

When requested, and in accordance with requirements for parental consent
in 34 Code of Federal Regulations, section 300.622(b)(2), and part 99,
educational agencies or institutions may share personal student contact
information and directory information for students served in special
education with postsecondary transition planning and services under
Minnesota Statutes, section 125A.08, paragraph (b), clause (1), whether
public or private, with the Minnesota Department of Employment and
Economic Development, as required for coordination of services to students
with disabilities under Minnesota Statutes, sections 125A.08, paragraph
(b), clause (1); 125A.023; and 125A.027.

VII. Release of Directory Information

A, Educational Data

1.

Educational data designated as directory information is public data on
individuals to the extent required under federal law. Directory information
must be designated pursuant to the provisions of:

a. Minnesota Statutes, section 13.32, subdivision 5; and
b. 20 United States Code, section 1232g, and 34 Code of Federal

Regulations, section 99.37, which were in effect on January 3,
2012,
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2. SPCPA may not designate a student’s home address, telephone number,
email address, or other personal contact information as directory
information under Minnesota Statutes, section 13.32.

3. A parent's personal contact information must be treated as private data on
individuals regardless of whether that contact information was previously
designated as or treated as directory information under Minnesota
Statutes, section 13.32, subdivision 2.

3. When requested, SPCPA must share personal contact information and
directory information, whether public or private, with the Minnesota
Department of Education, as required for federal reporting purposes.

Former Students

Unless a former student validly opted out of the release of directory information
while the student was in attendance and has not rescinded the opt out request at
any time, SPCPA may disclose directory information from the education records
generated by it regarding the former student without meeting the requirements of
Paragraph C. of this section. In addition, under an explicit exclusion from the
definition of an education record, SPCPA may release records that only contain
information about an individual obtained after the student is no longer a student
at SPCPA and that are not directly related to the individual's attendance as a
student (e.g., a student’s activities as an alumnus of SPCPA).

Present Students and Parents

SPCPA may disclose directory information from the education records of a student
and information regarding parents or legal guardians without prior written consent
of the parent or legal guardian of the student or eligible student, except as
provided herein.

1. When conducting the directory information designation and notice process
required by federal law, SPCPA shall give parents, legal guardians, and
students notice of the right to refuse to let the district designate specified
data about the student as directory information.

2. SPCPA shall give annual notice by any means that are reasonably likely to
inform the parents, legal guardians, and eligible students of:

a. the types of personally identifiable information regarding students
and/or parents and legal guardians that SPCPA has designated as
directory information;

b. the parent’s, legal guardian’s, or eligible student’s right to refuse to
let SPCPA designate any or all of those types of information about
the student and/or the parent or legal guardian as directory
information; and
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C. the period in which a parent, legal guardian, or eligible student
must notify SPCPA in writing that they do not want any or all those
types of information about the student and/or the parent or legal
guardian designated as directory information.

Allow a reasonable period after such notice has been given for a parent,
legal guardian, or eligible student to inform SPCPA in writing that any or all
of the information so designated should not be disclosed without the
parent’s, legal guardian’s, or eligible student’s prior written consent, except
as provided in Section VI. of this policy.

A parent, legal guardian, or eligible student may not opt out of the directory
information disclosures to:

a. prevent SPCPA from disclosing or requiring the student to disclose
the student’s name, ID, or SPCPA e-mail address in a class in which
the student is enrolled; or

b. prevent SPCPA from requiring a student to wear, to display publicly,
or to disclose a student ID card or badge that exhibits information
that may be designated as directory information and that has been
properly designated by SPCPA as directory information.

SPCPA shall not disclose or confirm directory information without meeting
the written consent requirements contained in Section VI.A. of this policy
if a student’s social security number or other non-directory information is
used alone or in combination with other data elements to identify or help
identify the student or the student’s records.

Procedure for Obtaining Nondisclosure of Directory Information

The parent’s, legal guardian’s, or eligible student’s written notice shall be directed
to the responsible authority and shall include the following:

1.

2.

Name of the student and/or parent or legal guardian, as appropriate;
Home address;

School presently attended by student;

Parent’s or legal guardian’s legal relationship to student, if applicable; and
Specific categories of directory information to not be made public without

the parent’s, legal guardian’s, or eligible student’s prior written consent,
which shall only be applicable for that school year.
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Duration

The designation of any information as directory information about a student or
parents or legal guardians will remain in effect for the remainder of the school year
unless the parent, legal guardian, or eligible student provides the written
notifications provided herein.

VIII. Release of Private Records

A.

Private Records

For the purposes herein, education records are records which are classified as
private data on individuals by state law and which are accessible only to the
student who is the subject of the data and the student’s parent or legal guardian
if the student is not an eligible student. SPCPA may not disclose private records or
their contents except as summary data, or except as provided in Section VI. of this
policy, without the prior written consent of the parent, legal guardian, or the
eligible student. SPCPA will use reasonable methods to identify and authenticate
the identity of parents, legal guardians, students, school officials, and any other
party to whom personally identifiable information from education records is
disclosed.

Private Records Not Accessible to Parent

In certain cases, state law intends, and clearly provides, that certain information
contained in the education records of SPCPA pertaining to a student be accessible
to the student alone, and to the parent or legal guardian only under special
circumstances, if at all.

1. The responsible authority may deny access to private data by a parent or
legal guardian when a minor student who is the subject of that data
requests that the responsible authority denies such access. The minor
student’s request must be submitted in writing setting forth the reasons for
denying access to the parent or legal guardian and must be signed by the
minor. Upon receipt of such request the responsible authority shall
determine if honoring the request to deny the parent or legal guardian
access would be in the best interest of the minor data subject. In making
this determination the responsible authority shall consider the following
factors:

a. whether the minor is of sufficient age and maturity to be able to
explain the reasons for and understand the consequences of the
request to deny access;

b. whether the personal situation of the minor is such that denying

parental or legal guardian access may protect the minor data
subject from physical or emotional harm;
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C. whether there are grounds for believing that the minor data
subject’s reasons for precluding parental or legal guardian access
are reasonably accurate;

d.  whether the data in question is of such a nature that disclosure of
it to the parent may lead to physical or emotional harm to the minor
data subject; and

e. whether the data concerns medical, dental or other health services
provided pursuant to Minnesota Statutes, sections 144.341-
144.347, in which case the data may be released only if the failure
to inform the parent or legal guardian would seriously jeopardize
the health of the minor.

Private Records Not Accessible to Student

Students shall not be entitled to access to private data concerning financial records
and statements of the student’s parent or legal guardian or any information
contained therein.

Military-Connected Youth Identifier

When SPCPA updates its enroliment forms in the ordinary course of business,
SPCPA must include a box on the enrollment form to allow students to self-identify
as a military-connected youth. For purposes of this section, a "military-connected
youth" means having an immediate family member, including a parent, legal
guardian, or sibling, who is currently in the armed forces either as a reservist or
on active duty or has recently retired from the armed forces. Data collected under
this provision is private data on individuals, but summary data may be published
by the Department of Education.

IX. Disclosure of Confidential Records

A.

Confidential Records

Confidential records are those records and data contained therein which are not
made public by state or federal law, and which are inaccessible to the student and
the student’s parents, legal guardians, or to an eligible student.

Reports Under the Maltreatment of Minors Reporting Act

Pursuant to Minnesota Statutes, chapter 260E, written copies of reports pertaining
to a neglected and/or physically and/or sexually abused child shall be accessible
only to the appropriate welfare and law enforcement agencies. In respect to other
parties, such data shall be confidential and will not be made available to the parent,
legal guardian, or the subject individual by SPCPA. The subject individual,
however, may obtain a copy of the report from either the local welfare agency,
county sheriff, or the local police department subject to the provisions of Minnesota
Statutes, chapter 260E.
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Regardless of whether a written report is made under Minnesota Statutes, chapter
260E, as soon as practicable after a school receives information regarding an
incident that may constitute maltreatment of a child in a school facility, the school
shall inform the parent, legal guardian, or custodian of the child that an incident
occurred that may constitute maltreatment of the child, when the incident
occurred, and the nature of the conduct that may constitute maltreatment.
Investigative Data

Data collected by SPCPA as part of an active investigation undertaken for the
purpose of the commencement or defense of pending civil legal action or are
retained in anticipation of a pending civil legal action are classified as protected
nonpublic data in the case of data not on individuals, and confidential data in the
case of data on individuals.

1, SPCPA may make any data classified as protected non-public or confidential
pursuant to this subdivision accessible to any person, agency, or the public
if SPCPA determines that such access will aid the law enforcement process,
promote public health or safety, or dispel widespread rumor or unrest.

2. A complainant has access to a statement the complainant provided to
SPCPA.
3. Parents, legal guardians, or eligible students may have access to

investigative data of which the student is the subject, but only to the extent
the data is not inextricably intertwined with data about other SPCPA
students, SPCPA employees, and/or attorney data as defined in Minnesota
Statutes, section 13.393.

4. Once a civil investigation becomes inactive, civil investigative data becomes
public unless the release of the data would jeopardize another pending civil
legal action, except for those portions of such data that are classified as
not public data under state or federal law. Any civil investigative data
presented as evidence in court or made part of a court record shall be
public. For purposes of this provision, a civil investigation becomes inactive
upon the occurrence of any of the following events:

a. a decision by SPCPA, or by SPCPA’s legal counsel, not to pursue the
civil legal action. However, such investigation may subsequently
become active if SPCPA or its legal counsel decides to renew the
civil legal action;

b. the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

C. the exhaustion or expiration of rights of appeal by either party to
the civil legal action.
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5. A “pending civil legal action” for purposes of this subdivision is defined as
including, but not limited to, judicial, administrative, or arbitration
proceedings.

Chemical Abuse Records

To the extent SPCPA maintains records of the identity, diagnosis, prognosis, or
treatment of any student which are maintained in connection with the performance
of any drug abuse prevention function conducted, regulated, or directly or
indirectly assisted by any department or agency of the United States, such records
are classified as confidential and shall be disclosed only for the purposes and under
the circumstances expressly authorized by law.

Disclosure of School Records Prior to Exclusion or Expulsion Hearing

XL

At a reasonable time prior to any exclusion or expulsion hearing, the student and the
student’s parent or legal guardian or representative shall be given access to all SPCPA
records pertaining to the student, including any tests or reports upon which the action
proposed by SPCPA may be based, pursuant to the Minnesota Pupil Fair Dismissal Act,
Minnesota Statutes, section 121A.40, et seq.

Disclosure of Data to Military Recruiting Officers and Post-Secondary
Educational Institutions

A.

B.

SPCPA will release the names, addresses, electronic mail address (which shall be
the electronic mail addresses provided by SPCPA, if available, that may be released
to military recruiting officers only), and home telephone numbers of students in
grades 11 and 12 to military recruiting officers and post-secondary educational
institutions within sixty (60) days after the date of the request unless a parent,
legal guardian, or eligible student has refused in writing to release this data
pursuant to Paragraph C. below.

Data released to military recruiting officers under this provision:
1. may be used only for the purpose of providing information to students
about military service, state and federal veterans’ education benefits, and

other career and educational opportunities provided by the military;

2. cannot be further disseminated to any other person except personnel of
the recruiting services of the armed forces; and

3. copying fees shall not be imposed.
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A parent, legal guardian, or eligible student has the right to refuse the release of
the name, address, electronic mail addresses (which shall be the electronic mail
addresses provided by SPCPA, if available, that may be released to military
recruiting officers only) or home telephone number to military recruiting officers
and post-secondary educational institutions.

To refuse the release of the above information to military recruiting officers and
post-secondary educational institutions, a parent, legal guardian, or eligible
student must notify Susan Reiling, Executive Assistant to the Superintendent, the
responsible authority, in writing by September 15 each year. The written request
must include the following information:

1. Name of student and parent or legal guardian, as appropriate;
2. Home address;
3. Student’s grade level;

4. School presently attended by student;

5. Parent’s legal relationship to student, if applicable;

6. Specific category or categories of information which are not to be released
to military recruiting officers and post-secondary educational institutions;
and

7. Specific category or categories of information which are not to be released

to the public, including military recruiting officers and post-secondary
educational institutions.

Annually, SPCPA will provide public notice by any means that are reasonably likely
to inform the parents, legal guardians, and eligible students of their rights to refuse
to release the names, addresses, and home phone numbers of students in grades
11 and 12 without prior consent.

A parent, legal guardian, or eligible student’s refusal to release the above
information to military recruiting officers and post-secondary educational
institutions does not affect SPCPA’s release of directory information to the rest of
the public, which includes military recruiting officers and post-secondary
educational institutions. To make any directory information about a student
private, the procedures contained in Section VIL of this policy also must be
followed. Accordingly, to the extent SPCPA has designated the name, address,
home phone number, and grade level of students as directory information, absent
a request from a parent, legal guardian, or eligible student not to release such
data, this information will be public data and accessible to members of the public,
including military recruiting officers and post-secondary educational institutions.
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XII.

Limits on Redisclosure

A.

Redisclosure

Consistent with the requirements herein, SPCPA may only disclose personally
identifiable information from the education records of a student on the condition
that the party to whom the information is to be disclosed will not disclose the
information to any other party without the prior written consent of the parent or
legal guardian of the student or the eligible student, except that the officers,
employees, and agents of any party receiving personally identifiable information
under this section may use the information, but only for the purposes for which
the disclosure was made.

Redisclosure Not Prohibited

1. Subdivision A. of this section does not prevent SPCPA from disclosing
personally identifiable information under Section VI. of this policy with the
understanding that the party receiving the information may make further
disclosures of the information on behalf of SPCPA provided:

a. The disclosures meet the requirements of Section VL. of this policy;
and

b. SPCPA has complied with the record-keeping requirements of
Section XIII. of this policy.

2. Subdivision A. of this section does not apply to disclosures made pursuant
to court orders or lawfully issued subpoenas or litigation, to disclosures of
directory information, to disclosures to a parent, legal guardian, or student
or to parents or legal guardians of dependent students, or to disclosures
concerning sex offenders and other individuals required to register under
42 United States Code, section 14071. However, the school district must
provide the notification required in Section XIL.D. of this policy if a
redisclosure is made based upon a court order or lawfully issued subpoena.

Classification of Disclosed Data

The information disclosed shall retain the same classification in the hands of the
party receiving it as it had in the hands of SPCPA.

Notification

SPCPA shall inform the party to whom a disclosure is made of the requirements
set forth in this section, except for disclosures made pursuant to court orders or
lawfully issued subpoenas, disclosure of directory information under Section VIL.
of this policy, disclosures to a parent or student, or disclosures to parents of a
dependent student.
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In the event that the Family Policy Compliance Office determines that a state or
local educational authority, a federal agency headed by an official listed in 34 Code
of Federal Regulations, section 99.31(a)(3), or an authorized representative of a
state or local educational authority or a federal agency headed by an official listed
in section 99.31(a)(3), or a third party outside of the school district improperly
rediscloses personally identifiable information from education records or fails to
provide notification required under this section of this policy, SPCPA may not allow
that third party access to personally identifiable information from education
records for at least five (5) years.

XIII. Responsible Authority; Record Security; and Record Keeping

A.

Responsible Authority

The responsible authority shall be responsible for the maintenance and security of
student records.

Record Security

The responsible authority shall also be responsible for maintaining and securing
the privacy and confidentiality of student records and educational data.

Plan for Securing Student Records
The responsible authority will develop a written plan for securing students records

by September 1 of each school year. The written plan shall contain the following
information:

1. A description of records maintained;
2. Title personal contact information, and personal address of the responsible
authority;

3. Location of student records, by category, in the building;

4. Means of securing student records; and

5. Procedures for access and disclosure.

Review of Written Plan for Securing Student Records

The responsible authority shall assure the written plan pursuant to Paragraph C.
of this section is compliant with the law, this policy, and the various administrative
policies of SPCPA. The responsible authority shall then promulgate a chart

incorporating the provisions of Paragraph C. which shall be attached to and
become a part of this policy.
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E.

Record Keeping

1.

A record will be maintained for each request for and each disclosure of
personally identifiable information from the education records of a student
maintained in the student’s education record, that indicates:

a. the parties who have requested or received personally identifiable
information from the education records of the student;

b. the legitimate interests these parties had in requesting or obtaining
the information; and

C. the names of the state and local educational authorities and federal
officials and agencies listed in Section VI.B.4. of this policy that may
make further disclosures of personally identifiable information from
the student’s education records without consent.

In the event SPCPA discloses personally identifiable information from an
education record of a student pursuant to Section XII.B. of this policy, the
record of disclosure required under this section shall also include:

a. the names of the additional parties to which the receiving party may
disclose the information on behalf of SPCPA;

b. the legitimate interests under Section VI. of this policy which each
of the additional parties has in requesting or obtaining the
information; and

C. a copy of the record of further disclosures maintained by a state or
local educational authority or federal official or agency listed in
Section VI.B.4. of this policy in accordance with 34 Code of Federal
Regulations, section 99.32 and to whom the school district disclosed
information from an education record. SPCPA shall request a copy
of the record of further disclosures from a state or local educational
authority or federal official or agency to whom education records
were disclosed upon a request from a parent or eligible student to
review the record of requests for disclosure.

Section XIII.E.1. does not apply to requests by or disclosure to a parent or
legal guardian of a student or an eligible student, disclosures pursuant to
the written consent of a parent or legal guardian of a student or an eligible
student, requests by or disclosures to other school officials under Section
VI.B.1. of this policy, to requests for disclosures of directory information
under Section VII. of this policy, or to a party seeking or receiving the
records as directed by a federal grand jury or other law enforcement
subpoena and the issuing court or agency has ordered that the existence
or the contents of the subpoena or the information provided in response
to the subpoena not be disclosed or as directed by an ex parte court order
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obtained by the United States Attorney General (or designee not lower than
an Assistant Attorney General) concerning investigations or prosecutions
of an offense listed in 18 United States Code, section 2332b(g)(5)(B) or an
act of domestic or international terrorism.

4, The record of requests of disclosures may be inspected by:
a. the parent or legal guardian of the student or the eligible student;
b. the school official or an assistant of a school official who is

responsible for the custody of the records; and

C. the parties authorized by law to audit the record-keeping
procedures of SPCPA.
5. SPCPA shall record the following information when it discloses personally

identifiable information from education records under the health or safety
emergency exception:

a. the articulable and significant threat to the health or safety of a
student or other individual that formed the basis for the disclosure;
and

b. the parties to whom SPCPA disclosed the information.
6. The record of requests and disclosures shall be maintained with the

education records of the student if SPCPA maintains the student’s
education records.

XIV. Right to Inspect and Review Education Records

A.

Parent or Legal Guardian of a Student, an Eligible Student or the Parent or Legal
Guardian of an Eligible Student Who is Also a Dependent Student

SPCPA shall permit the parent or legal guardian of a student, an eligible student,
or the parent or legal guardian of an eligible student who is also a dependent
student who is or has been in attendance at SPCPA to inspect or review the
education records of the student, except those records which are made
confidential by state or federal law or as otherwise provided in Section VIII. of this

policy.
Response to Request for Access
SPCPA shall respond to any request pursuant to Subdivision A. of this section

immediately, if possible, or within ten (10) days of the date of the request,
excluding Saturdays, Sundays, and legal holidays.
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Right to Inspect and Review

The right to inspect and review education records under Subdivision A. of this
section includes:

1. The right to a response from SPCPA to reasonable requests for explanations
and interpretations of records; and

2. If circumstances effectively prevent the parent, legal guardian, or eligible
student from exercising the right to inspect and review the education
records, SPCPA shall provide the parent, legal guardian, or eligible student
with a copy of the records requested or make other arrangements for the
parent, legal guardian, or eligible student to inspect and review the
requested records.

3. Nothing in this policy should be construed as limiting the frequency of

' inspection of the education records of a student with a disability by the
student’s parent or legal guardian or by the student upon the student
reaching the age of majority.

Form of Request

Parents, legal guardians, or eligible students shall submit to SPCPA a written
request to inspect education records which identify as precisely as possible the
record or records requested to be inspected.

Collection of Student Records

If a student’s education records are maintained in more than one location, the
responsible authority may collect copies of the records or the records themselves
from the various locations so they may be inspected at one site. However, if the
parent, legal guardian, or eligible student wishes to inspect these records where
they are maintained, SPCPA will attempt to accommodate those wishes. The
parent, legal guardian, or eligible student shall be notified of the time and place
where the records may be inspected.

Records Containing Information on More Than One Student
If the education records of a student contain information on more than one

student, the parent, legal guardian, or eligible student may inspect and review or
be informed of only the specific information which pertains to that student.
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Authority to Inspect or Review

SPCPA may presume that either parent of the student has authority to inspect or
review the education records of a student unless SPCPA has been provided with
evidence that there is a legally binding instrument or a state law or court order
governing such matters as marriage dissolution, separation, or custody which
provides to the contrary.

Fees for Copies of Records

1.

SPCPA shall charge a reasonable fee for providing photocopies or printed
copies of records unless printing a copy is the only method to provide for
the inspection of data. In determining the amount of the reasonable fee,
SPCPA shall consider the following:

a. the cost of materials, including paper, used to provide the copies;
b. the cost of the labor required to prepare the copies;

C. any schedule of standard copying charges established by SPCPA in
its normal course of operations;

d. any special costs necessary to produce such copies from machine-
based record-keeping systems, including but not limited to
computers and microfilm systems; and

e, mailing costs.

If 100 or fewer pages of black and white, letter or legal-size paper copies
are requested, actual costs shall not be used, and, instead, the charge shall
be no more than 25 cents for each page copied.

The cost of providing copies shall be borne by the parent, legal guardian,
or eligible student.

The responsible authority, however, may not impose a fee for a copy of an
education record made for a parent, legal guardian, or eligible student if
doing so would effectively prevent or, in the case of a student with a
disability, impair the parent, legal guardian, or eligible student from
exercising their right to inspect or review the student’s education records.
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XV. Request to Amend Records; Procedures to Challenge Data

A.

Request to Amend Education Records

The parent or legal guardian of a student or an eligible student who believes that
information contained in the education records of the student is inaccurate,
misleading, or violates the privacy rights of the student may request SPCPA amend
those records.

1. The request shall be in writing, shall identify the item the requestor believes
to be inaccurate, misleading, or in violation of the privacy or other rights
of the student, shall state the reason for this belief, and shall specify the
correction the requestor wishes SPCPA to make. The request shall be
signed and dated by the requestor.

2. SPCPA shall decide whether to amend the education records of the student
in accordance with the request within thirty (30) days after receiving the
request.

3. If SPCPA decides to refuse to amend the education records of the student

in accordance with the request, it shall inform the parent or legal guardian
of the student or the eligible student of the refusal and advise the parent,
legal guardian, or eligible student of the right to a hearing under
Subdivision B. of this section.

Right to a Hearing

If SPCPA refuses to amend the education records of a student, SPCPA, on request,
shall provide an opportunity for a hearing to challenge the content of the student’s
education records to ensure that information in the education records of the
student is not inaccurate, misleading, or otherwise in violation of the privacy or
other rights of the student. A hearing shall be conducted in accordance with
Subdivision C. of this section.

1. If, because of the hearing, SPCPA decides that the information is
inaccurate, misleading, or otherwise in violation of the privacy or other
rights of the student, it shall amend the education records of the student
accordingly and so inform the parent or legal guardian of the student or
the eligible student in writing.

2. If, because of the hearing, SPCPA decides that the information is not
inaccurate, misleading, or otherwise in violation of the privacy or other
rights of the student, it shall inform the parent, legal guardian, or eligible
student of the right to place a statement in the record commenting on the
contested information in the record or refuting the decision of SPCPA, or
both.
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3.

Any statement placed in the education records of the student under
Subdivision B. of this section shall:

a. be maintained by SPCPA as part of the education records of the
student so long as the record or contested portion thereof is
maintained by SPCPA; and

b. if the education records of the student or the contested portion
thereof is disclosed by SPCPA to any party, the explanation shall
also be disclosed to that party.

Conduct of Hearing

1.

Appeal

The hearing shall be held within a reasonable period after SPCPA received
the request, and the parent or legal guardian of the student or the eligible
student shall be given notice of the date, place, and time reasonably in
advance of the hearing.

The hearing may be conducted by any individual, including an official of
SPCPA who does not have a direct interest in the outcome of the hearing.
SPCPA’s legal counsel shall be in attendance to present SPCPA’s position
and advise the designated hearing officer on legal and evidentiary matters.

The parent or legal guardian of the student or eligible student shall be
afforded a full and fair opportunity for hearing to present evidence relative
to the issues raised under Subdivisions A. and B. of this section and may
be assisted or represented by any individual at their own expense, including
an attorney.

SPCPA shall decide in writing within a reasonable period after the
conclusion of the hearing. The decision shall be based solely on evidence
presented at the hearing and shall include a summary of evidence and
reasons for the decision.

The final decision of the designated hearing officer may be appealed in accordance
with the applicable provisions of Minnesota Statutes, chapter 14 relating to
contested cases.

XVI. Problems Accessing Data

A.

The data practices compliance official is the designated employee to whom persons
may direct questions or concerns regarding problems in obtaining access to data
or other data practices problems.

Data practices compliance official means SPCPA’s superintendent, Callie Jacobs.
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C.

Any request by an individual with a disability for reasonable modifications of
SPCPA’s policies or procedures for purposes of accessing records shall be made to
the data practices compliance official.

XVII. Complaints for Noncompliance with FERPA

A.

XVIIL.

Where to File Complaints

Complaints regarding alleged violations of rights accorded parents, legal
guardians, and eligible students by FERPA, and the rules promulgated thereunder,
shall be submitted in writing to the U.S. Department of Education, Student Privacy
Policy Office, 400 Maryland Avenue S.W., Washington, D.C. 20202-8520.

Content of Complaint
A complaint filed pursuant to this section must contain specific allegations of fact

giving reasonable cause to believe that a violation of FERPA and the rules
promulgated thereunder has occurred.

Waiver

A parent, legal guardian, or eligible student may waive any rights provided herein pursuant
to FERPA. A waiver shall not be valid unless in writing and signed by the parent, legal
guardian, or eligible student. SPCPA may not require such a waiver.

XIX. Annual Notification of Rights

A.

Contents of Notice

SPCPA shall give parents or legal guardians of students currently in attendance
and eligible students currently in attendance annual notice by such means as are
reasonably likely to inform the parents, legal guardians, and eligible students of
the following:

1. That the parent, legal guardian, or eligible student has a right to inspect
and review the student’s education records and the procedure for
inspecting and reviewing education records;

2. That the parent, legal guardian, or eligible student has a right to seek
amendment of the student’s education records to ensure that those records
are not inaccurate, misleading, or otherwise in violation of the student’s
privacy or other rights and the procedure for requesting amendment of
records;
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3. That the parent, legal guardian, or eligible student has a right to consent
to disclosures of personally identifiable information contained in the
student’s education records, except to the extent that federal and state law
and the regulations promulgated thereunder authorize disclosure without
consent;

4, That the parent, legal guardian, or eligible student has a right to file a
complaint with the U.S. Department of Education regarding an alleged
failure by SPCPA to comply with the requirements of FERPA and the rules
promulgated thereunder;

5. The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing
education records to other school officials whom SPCPA has determined to
have legitimate educational interests; and

6. That SPCPA forwards education records on request to a school in which a
student seeks or intends to enroll or is already enrolled as long as the
disclosure is for purposes related to the student’s enrollment or transfer
and that such records may include suspension and expulsion records
pursuant to the federal Every Student Succeeds Act and, if applicable, a
student’s history of violent behavior.

B. Notification to Parents or Legal Guardians of Students Having a Primary Home
Language Other Than English

SPCPA shall provide for the need to effectively notify parents of students identified
as having a primary or home language other than English.

C. Notification to Parents, Legal Guardians, or Eligible Students Who are Disabled

SPCPA shall provide for the need to effectively notify parents, legal guardians, or
eligible students identified as disabled.

XX. Destruction and Retention of Records
Destruction and retention of records by SPCPA shall be controlled by state and federal
law.

XXI. Copies of Policy

Copies of this policy may be obtained by parents, legal guardians, and eligible students at
SPCPA's main office.
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Legal References

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 13.32, Subd. 5 (Directory Information)

Minn. Stat. § 13.393 (Attorneys)

Minn. Stat. Ch. 14 (Administrative Procedures Act)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn, Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 121A.75 (Receipt of Records; Sharing)

Minn. Stat. § 127A.852 (Military-Connected Youth Identifier)

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. Ch. 256B (Medical Assistance for Needy Persons)

Minn. Stat. Ch. 256L (MinnesotaCare)

Minn. Stat. § 260B.171, Subds. 3 and 5 (Disposition Order and Peace Officer Records of Children)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

Minn. Stat. § 363A.42 (Public Records; Accessibility)

Minn. Stat. § 480.40 (Personal Information, Dissemination)

Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Aduits)
Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)

10 U.S.C. § 503(b) and (c)

(Enlistments: Recruiting Campaigns; Compilation of Directory Information)
18 U.S.C. § 2331 (Definitions)

18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries)
20 U.S.C. § 1232 et seq. (Family Educational Rights and Privacy Act)
20 U.S.C. § 6301 et seq. (Every Student Succeeds Act)

20 U.S.C. § 7908 (Armed Forces Recruiting Information)

20 U.S.C. § 7917 (Transfer of School Disciplinary Records)

25 U.S.C. § 5304 (Definitions — Tribal Organization)

26 U.S.C. §§ 151 and 152 (Internal Revenue Code)

42 U.S.C. § 1711 et seq. (Child Nutrition Act)

42 U.S.C. § 1751 et seg. (Richard B. Russell National School Lunch Act)
34 C.F.R. §§ 99.1-99.67 (Family Educational Rights and Privacy)

34 C.F.R. § 300.610-300.627 (Confidentiality of Information)

42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records)
Gonzaga University v. Doe, 536 U.S. 273 309 (2002)

Dept. of Admin. Advisory Op. No. 21-008 (December 8, 2021)

Cross References

Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)
Policy 417 (Chemical Use and Abuse)

Policy 506 (Student Discipline)

Policy 519 (Interviews of Students by Outside Agencies)

Policy 520 (Student Surveys)
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522 Title TX Sex Nondiscrimination

(Includes Grievance Procedure and Process)

. Purpose
The purpose of this policy is to provide a nondiscriminatory and safe environment for all
people and to comply with state and federal law.

II.  General Statement of Policy

A.

SPCPA does not discriminate on the basis of sex in its education programs or
activities, and it is required by Title IX of the Education Amendments Act of 1972,
and its implementing regulations, not to discriminate in such a manner. The
requirement not to discriminate in its education program or activity extends to
admission and employment. SPCPA is committed to maintaining an education and
work environment that is free from discrimination based on sex, including sexual
harassment.,

SPCPA prohibits sexual harassment that occurs within its education programs and
activities. When SPCPA has actual knowledge of sexual harassment in its education
program or activity against a person in the United States, it shall promptly respond
in a manner that is not deliberately indifferent.

This policy applies to sexual harassment that occurs within the SPCPA’s education
programs and activities and that is committed by a SPCPA employee, student, or
other members of the SPCPA community. This policy does not apply to sexual
harassment that occurs off school grounds, in a private setting, and outside the
scope of SPCPA’s education programs and activities. This policy does not apply to
sexual harassment that occurs outside the geographic boundaries of the United
States, even if the sexual harassment occurs in SPCPA’s education programs or
activities.

Any student, parent, or guardian having questions regarding the application of
Title IX and its regulations and/or this policy and grievance process should discuss
them with the Title IX Coordinator. SPCPA’s Title IX Coordinators are:

Title IX Coordinator & Human Rights Officer (Students)

Tim Sullivan, Principal & Academic Director
16 W 5t Street #276

St. Paul, MN 55102

651-290-2225

sullivant@spcpa.org
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I1I.

Title IX Coordinator & Human Rights Officer (Personnel & Alternate for Students)

Callie Jacobs, Superintendent
16 W 5t Street #232

St. Paul, MN 55102
651-290-2225
jacobsc@spcpa.org

Questions relating solely to Title IX and its regulations may be referred to the Title
IX Coordinators, the Assistant Secretary for Civil Rights of the United States
Department of Education, or both.

The effective date of this policy is August 14, 2020, and applies to alleged
violations of this policy occurring on or after August 14, 2020.

Definitions

A.

“Actual knowledge” means notice of sexual harassment or allegations of sexual
harassment to SPCPA’s Title IX Coordinator or to any SPCPA employee. Imputation
of knowledge based solely on vicarious liability or constructive notice is insufficient
to constitute actual knowledge. This standard is not met when the only official of
SPCPA with actual knowledge is the respondent.

“Complainant” means a person who is alleged to be the victim of conduct that
could constitute sexual harassment under Title IX, A Title IX Coordinator who signs
a formal complaint is not a complainant unless the Title IX Coordinator is alleged
to be the victim of the conduct described in the formal complaint.

“Day” or “days” means, unless expressly stated otherwise, business days (i.e.
day(s) that SPCPA’s main office is open for normal operating hours,
Monday - Friday, excluding state-recognized holidays).

“Deliberately indifferent” means clearly unreasonable considering the known
circumstances. SPCPA is deliberately indifferent only if its response to sexual
harassment is clearly unreasonable considering the known circumstances.

“Education program or activity” means locations, events, or circumstances for
which SPCPA exercises substantial control over both the respondent and the
context in which the sexual harassment occurs and includes SPCPA education
programs or activities that occur on or off SPCPA property.

“Formal complaint” means a document filed by a complainant or signed by the

Title IX Coordinator alleging sexual harassment against a respondent and
requesting that SPCPA investigate the allegation of sexual harassment.
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1. A formal complaint filed by a complainant must be a physical document or
an electronic submission. The formal complaint must contain the
complainant’s physical or digital signature or otherwise indicate that the
complainant is the person filing the formal complaint and must be
submitted to the Title IX Coordinator in person, by mail, or by email.

2. A formal complaint shall state that, at the time of filing the formal
complaint, the complainant was participating in, or attempting to
participate in, an education program or activity of SPCPA with which the
formal complaint is filed.

“Informal resolution” means options for resolving a formal complaint that do not
involve a full investigation and adjudication. Informal resolution may encompass
a broad range of conflict resolution strategies, including mediation or restorative
justice.

“Relevant questions” and “relevant evidence” are questions, documents,
statements, or information that are related to the allegations raised in a formal
complaint. Relevant evidence includes evidence that is both inculpatory and
exculpatory. Questions and evidence about the complainant’s sexual predisposition
or prior sexual behavior are not relevant, unless such questions and evidence
about the complainant’s prior sexual behavior are offered to prove that someone
other than the respondent committed the conduct alleged by the complainant, or
if the questions and evidence concern specific incidents of the complainant’s prior
sexual behavior with respect to the respondent and are offered to prove consent.

“Remedies” means actions designed to restore or preserve the complainant’s equal
access to education after a respondent is found responsible. Remedies may include
the same individualized services that constitute supportive measures, but need not
be non-punitive or non-disciplinary, nor must they avoid burdening the
respondent.

“Respondent” means an individual who has been reported to be the perpetrator of
conduct that could constitute sexual harassment under Title IX.

“Sexual harassment” means any of three types of misconduct on the basis of sex
that occurs in a SPCPA education program or activity and is committed against a
person in the United States:

1. Quid pro quo harassment by a SPCPA employee (conditioning the provision
of an aid, benefit, or service of SPCPA on an individual's participation in
unwelcome sexual conduct);

2. Unwelcome conduct that a reasonable person would find so severe,

pervasive, and objectively offensive that it denies a person equal
educational access; or
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3. Any instance of sexual assault (as defined in the Clery Act, 20 United States
Code, section 1092(f)(6)A(v)), dating violence, domestic violence, or
stalking (as defined in the Violence Against Women Act, 34 United States
Code, section 12291).

“Supportive measures” means individualized services provided to the complainant
or respondent without fee or charge that are reasonably available, non-punitive,
non-disciplinary, not unreasonably burdensome to the other party, and designed
to ensure equal educational access, protect safety, and deter sexual harassment.
Supportive measures may include counseling, extensions of deadlines or other
course-related adjustments, modifications of work or class schedules, alternative
educational services as defined under Minnesota Statutes, section 121A.41, as
amended, mutual restrictions on contact between the parties, changes in work
locations, leaves of absence, increased security and monitoring of certain areas
encompassing SPCPA, and other similar measures.

“Title IX Personnel” means any person who addresses, works on, or assists with
SPCPA's response to a report of sexual harassment or formal complaint, and
includes persons who facilitate informal resolutions. The following are considered
Title IX Personnel:

1. “Title IX Coordinator” means an employee of SPCPA that coordinates
SPCPA's efforts to comply with and carry out its responsibilities under Title
IX. The Title IX Coordinator is responsible for acting as the primary contact
for the parties and ensuring that the parties are provided with all notices,
evidence, reports, and written determinations to which they are entitled
under this policy and grievance process. The Title IX Coordinator is also
responsible for effective implementation of any supportive measures or
remedies. The Title IX Coordinator must be free from conflicts of interest
and bias when administrating the grievance process.

2. “Investigator” means a person who investigates a formal complaint. The
investigator of a formal complaint may not be the same person as the
decision-maker or the appellate decision-maker. The investigator may be a
SPCPA employee, SPCPA official, or a third party designated by SPCPA.

3. “Decision-maker” means a person who makes the determination regarding
responsibility after the investigation has concluded. The decision-maker
cannot be the same person as the Title IX Coordinator, the investigator, or
the appellate decision-maker.

4, “Appellate decision-maker” means a person who considers and decides
appeals of determinations regarding responsibility and dismissals of formal
complaints., The appellate decision-maker cannot be the same person as
the Title IX Coordinator, Investigator, or Decision-maker. The Appellate
Decision-maker may be a SPCPA employee, or a third party designated by
SPCPA.
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The superintendent of SPCPA may delegate functions assigned to a specific SPCPA
employee under this policy, including but not limited to the functions assigned to
the Title IX Coordinator, Investigator, Decision-maker, Appellate Decision-maker,
and facilitator of informal resolution processes, to any suitably qualified individual
and such delegation may be rescinded by the superintendent at any time. SPCPA
may also, in its discretion, appoint suitably qualified persons who are not SPCPA
employees to fulfill any function under this policy, including, but not limited to,
Investigator, Decision-maker, Appellate Decision-maker, and facilitator of informal
resolution processes.

IV. Basic Requirements for Grievance Process

A.

Equitable Treatment

SPCPA will treat complainants and respondents equitably. However, equality or
parity with respect to supportive measures provided to complainants and
respondents is not required.

SPCPA will not impose any disciplinary sanctions or take any other actions against
a respondent that do not constitute supportive measures until it has completed
this grievance process, and the respondent has been found responsible.

SPCPA will provide appropriate remedies for the complainant any time a
respondent is found responsible.

Objective and Unbiased Evaluation of Complaints

1. Title IX Personnel, including the Title IX Coordinator, Investigator,
Decision-maker, and Appellate Decision-maker, shall be free from conflicts
of interest or bias for or against complainants or respondents generally or
a specific complainant or respondent.

2. Throughout the grievance process, Title IX Personnel will objectively
evaluate all relevant evidence, inculpatory and exculpatory, and shall avoid
credibility determinations based solely on a person’s status as a
complainant, respondent, or witness.

Title IX Personnel will presume that the respondent is not responsible for the
alleged conduct until a determination regarding responsibility is made at the
conclusion of the grievance process.

Confidentiality

SPCPA will keep confidential the identity of any individual who has made a report
or complaint of sex discrimination, including any individual who has made a report
or filed a formal complaint of sexual harassment, any complainant, any individual
who has been reported to be the perpetrator of sex discrimination, any
respondent, and any witness, except as may be permitted by the Family
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Educational Rights and Privacy Act (FERPA), 20 United States Code section 1232g,
FERPA regulations, 34 Code of Federal Regulations part 99, Minnesota law under
Minnesota Statutes section 13.32, or as required by law, or to carry out the
purposes of 34 Code of Federal Regulations part 106, including the conduct of any
investigation, hearing, or judicial proceeding arising thereunder (i.e., SPCPA’s
obligation to maintain confidentiality shall not impair or otherwise affect the
complainants and respondents receipt of the information to which they are entitled
with respect to the investigative record and determination of responsibility).

Right to an Advisor; Right to a Suppotrt Person

Complainants and respondents have the right, at their own expense, to be assisted
by an advisor of their choice during all stages of any grievance proceeding,
including all meetings and investigative interviews. The advisor may be, but is not
required to be, an attorney. In general, an advisor is not permitted to speak for or
on behalf of a complainant or respondent, appear in lieu of complainant or
respondent, participate as a witness, or participate directly in any other manner
during any phase of the grievance process.

A complainant or respondent with a disability may be assisted by a support person
throughout the grievance process, including all meetings and investigative
interviews, if such accommodation is necessary. A support person may be a friend,
family member, or any individual who is not otherwise a potential witness. The
support person is not permitted to speak for or on behalf of a complainant or
respondent, appear in lieu of complainant or respondent, participate as a witness,
or participate directly in any other manner during any phase of the grievance
process.

Notice

SPCPA will send written notice of any investigative interviews or meetings to any
party whose participation is invited or expected. The written notice will include the
date, time, location, participants, and purpose of the meeting or interview, and
will be provided to allow sufficient time for the party to prepare to participate.

Consolidation

SPCPA may, in its discretion, consolidate formal complaints as to allegations of
sexual harassment against more than one respondent, or by more than one
complainant against one or more respondents, or by one party against the other
party, where the allegations of sexual harassment arise out of the same facts or
circumstances.
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Evidence

1.

During the grievance process, SPCPA will not require, allow, rely upon, or
otherwise use questions or evidence that constitute or seek disclosure of
information protected under a legally recognized privilege, unless the
person holding such privilege has waived the privilege.

SPCPA will not access, consider, disclose, or otherwise use a party’s
medical, psychological, and similar treatment records unless SPCPA obtains
the party’s voluntary, written consent.

Burden of Proof

1.

The burden of gathering evidence and the burden of proof shall remain
upon SPCPA and not upon the parties.

The grievance process shall use a preponderance of the evidence standard
(i.e. whether it is more likely than not that the respondent engaged in
sexual harassment) for all formal complaints of sexual harassment,
including when SPCPA employees are respondents.

Timelines

1.

Any informal resolution process must be completed within thirty (30)
calendar days following the parties’ agreement to patrticipate in such
informal process.

Appealing a determination of responsibility or of a decision dismissing a
formal complaint must be received by SPCPA within five (5) days of the
date the determination of responsibility or dismissal was provided to the
parties.

Appealing a determination of responsibility or a dismissal will be decided
within thirty (30) calendar days of the day the appeal was received by
SPCPA.

SPCPA will seek to conclude the grievance process, including any appeal,
within 120 calendar days of the date the formal complaint was received by
SPCPA.

Although SPCPA strives to adhere to the timelines described above, in each
case, SPCPA may extend the time frames for good cause. Good cause may
include, without limitation: the complexity of the allegations; the severity
and extent of the alleged misconduct; the number of parties, witnesses,
and the types of other evidence involved; the availability of the parties,
advisors, witnesses, and evidence; concurrent law enforcement activity;
SPCPA closures; the need for language assistance or accommodation of
disabilities; and/or other unforeseen circumstances.
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K.

Potential Remedies and Disciplinary Sanctions

1. The following is the range of possible remedies that SPCPA may provide a
complainant and disciplinary sanctions that SPCPA might impose upon a
respondent, following determination of responsibility: counseling,
extensions of deadlines or other course-related adjustments, modifications
of work or class schedules, mutual or unilateral restrictions on contact
between the parties, changes in work locations, leaves of absence,
monitoring of SPCPA grounds, warning, suspension, exclusion, expulsion,
transfer, remediation, termination, or discharge.

2. If the Decision-maker determines a student-respondent is responsible for
violating this policy, the Decision-maker will recommend appropriate
remedies, including disciplinary sanctions/consequences. The Title IX
Coordinator will notify the superintendent of the recommended remedies,
such that an authorized administrator can consider the recommendation(s)
and implement appropriate remedies in compliance with SPCPA’s student
discipline policy. The discipline of a student-respondent must comply with
the applicable provisions of Minnesota Pupil Fair Dismissal Act, the
Individuals with Disabilities Education Improvement Act (IDEA) and/or
Section 504 of the Rehabilitation Act of 1972, and their respective
implementing regulations.

V.  Reporting Prohibited Conduct

A.

Any student who believes they have been the victim of unlawful sex discrimination
or sexual harassment, or any person (including the parent of a student) with actual
knowledge of conduct which may constitute unlawful sex discrimination or sexual
harassment toward a student should report the alleged acts as soon as possible to
the Title IX Coordinator. '

Any employee of SPCPA who has experienced, has actual knowledge of, or has
witnessed unlawful sex discrimination, including sexual harassment, or who
otherwise becomes aware of unlawful sex discrimination, including sexual
harassment, must promptly report the allegations to the Title IX Coordinator
without screening or investigating the report or allegations.

A report of unlawful sex discrimination or sexual harassment may be made at any
time, including during non-business hours, and may be made in person, by mail,
by telephone, or by e-mail using the Title IX Coordinator’s contact information. A
report may also be made by any other means that results in the Title IX
Coordinator receiving the person’s verbal or written report.

Sexual harassment may constitute both a violation of this policy and criminal law.
To the extent the alleged conduct may constitute a crime, SPCPA may report the
alleged conduct to law enforcement authorities. SPCPA encourages complainants
to report criminal behavior to the police immediately.

522-8



VI. Initial Response and Assessment by the Title IX Coordinator

A.

When the Title IX Coordinator receives a report, the Title IX Coordinator shall
promptly contact the complainant confidentially to discuss the availability of
supportive measures, consider the complainant’s wishes with respect to supportive
measures, inform the complainant of the availability of supportive measures with
or without the filing of a formal complaint, and explain to the complainant the
process for filling a formal complaint.

SPCPA will offer supportive measures to the complainant whether the complainant
decides to make a formal complaint or not. SPCPA will maintain as confidential any
supportive measures provided to the complainant or respondent, to the extent that
maintaining such confidentiality would not impair SPCPA’s ability to provide the
supportive measures. The Title IX Coordinator is responsible for coordinating the
effective implementation of supportive measures.

If the complainant does not wish to file a formal complaint, the allegations will not
be investigated by SPCPA unless the Title IX Coordinator determines that signing
a formal complaint to initiate an investigation regardless of the complainant’s
wishes is not clearly unreasonable considering the known circumstances.

Upon receipt of a formal complaint, SPCPA must provide written notice of the
formal complaint to the known parties with sufficient time to prepare a response
before any initial interview. This written notice must contain:

1. The allegations of sexual harassment, including sufficient details known at
the time, the identities of the parties involved in the incident (if known),
the conduct allegedly constituting sexual harassment, and the date and
location of the alleged incident, if known;

2. A statement that the respondent is presumed not responsible for the
alleged conduct and that a determination regarding responsibility will be
made at the conclusion of the grievance process;

3. A statement explaining that the parties may have an advisor of their choice,
who may be, but is not required to be, an attorney;

4, A statement that the parties may inspect and review evidence gathered
pursuant to this policy;

5. A statement informing the parties of any code of conduct provision that
prohibits knowingly making false statements or knowingly submitting false
information; and

6. A copy of this policy.
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VII. Status of Respondent during Pendency of Formal Complaint

A.

Emergency Removal of a Student

1. SPCPA may remove a student-respondent from an education program or
activity of SPCPA on an emergency basis before a determination regarding
responsibility is made if:

a. SPCPA undertakes an individualized safety and risk analysis;

b. SPCPA determines that an immediate threat to the physical health or safety
of any student or other individual arising from the allegations of sexual
harassment justifies removal of the student-respondent; and

C. SPCPA determines the student-respondent poses such a threat, it will so
notify the student-respondent and the student-respondent will have an
opportunity to challenge the decision immediately following the removal.
In determining whether to impose emergency removal measures, the Title
IX Coordinator shall consult related SPCPA policies, including its student
discipline policy. SPCPA will take into consideration applicable requirements
of the Individuals with Disabilities Education Act and Section 504 of the
Rehabilitation Act of 1973, prior to removing a special education student
or Section 504 student on an emergency basis.

Employee Administrative Leave

SPCPA may place a non-student employee on administrative leave during the
pendency of the grievance process of a formal complaint. Such leave will typically
be paid leave unless circumstances justify unpaid leave in compliance with legal
requirements. SPCPA will take into consideration applicable requirements of
Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities
Act prior to removing an individual with a qualifying disability.

VIII. Informal Resolution of a Formal Complaint

A.

At any time prior to reaching a determination of responsibility, informal resolution
may be offered and facilitated by SPCPA at SPCPA's discretion, but only after a
formal complaint has been received by SPCPA.

SPCPA may hot require as a condition of enrollment or continued enrollment, or of
employment or continued employment, or enjoyment of any other right, waiver of
the right to a formal investigation and adjudication of formal complaints of sexual
harassment.

The informal resolution process may not be used to resolve allegations that a
SPCPA employee sexually harassed a student.
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D. SPCPA will not facilitate an informal resolution process without both parties’
agreement, and will obtain their voluntary, written consent. SPCPA will provide to
the parties a written notice disclosing the allegations, the requirements of the
informal resolution process including the circumstances under which it precludes
the parties from resuming a formal complaint arising from the same allegations,
the parties’ right to withdraw from the informal resolution process, and any
consequences resulting from participating in the informal resolution process,
including the records that will be maintained or could be shared.

E. At any time prior to agreeing to a resolution, any party has the right to withdraw

from the informal resolution process and resume the grievance process with
respect to the formal complaint.

IX. Dismissal of a Complaint

A. Under federal law, SPCPA must dismiss a Title IX complaint, or a portion thereof,
if the conduct alleged in a formal complaint or a portion thereof:

1. Would not meet the definition of sexual harassment, even if proven;

2. Did not occur in SPCPA’s education program or activity; or

3. Did not occur against a person in the United States.

B. SPCPA may, in its discretion, dismiss a formal complaint or allegations therein if:

1. The complainant informs the Title IX Coordinator in writing that the
complainant desires to withdraw the formal complaint or allegations
therein;

2. The respondent is no longer enrolled or employed by SPCPA; or

3. Specific circumstances prevent SPCPA from gathering sufficient evidence

to reach a determination.

C. SPCPA will provide written notice to both parties of the dismissal. The notice must
include the reasons for the dismissal.

D. Dismissal of a formal complaint or a portion thereof does not preclude SPCPA from
addressing the underlying conduct in any manner that SPCPA deems appropriate.

X.  Investigation of a Formal Complaint

A, If a formal complaint is received by SPCPA, SPCPA will assign or designate an
Investigator to investigate the allegations set forth in the formal complaint.
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XI.

If during the course of the investigation SPCPA decides to investigate any
allegations about the complainant or respondent that were not included in the
written notice of a formal complaint provided to the parties, SPCPA must provide
notice of the additional allegations to the known parties.

When a party’s participation is invited or expected in an investigative interview,
the Investigator will coordinate with the Title IX Coordinator to provide written
notice to the party of the date, time, location, participants, and purposes of the
investigative interview with sufficient time for the party to prepare.

During the investigation, the Investigator must provide the parties with an equal
opportunity to present witnesses for interviews, including fact witnesses and
expert witnesses, and other inculpatory and exculpatory evidence.

Prior to the completion of the investigative report, the Investigator, through the
Title IX Coordinator, will provide the parties and their advisors (if any) with an
equal opportunity to inspect and review any evidence directly related to the
allegations. The evidence shall be provided in electronic format or hard copy and
shall include all relevant evidence, evidence upon which the charter school does
not intend to rely in reaching a determination regarding responsibility, and any
inculpatory or exculpatory evidence whether obtained from a party or another
source, The parties will have ten (10) days to submit a written response, which
the Investigator will consider prior to completion of the investigative report.

The Investigator will prepare a written investigative report that fairly summarizes the
relevant evidence. The investigation report may include credibility determinations that are
not based on a person’s status as a complainant, respondent or witness. SPCPA will send
the parties and their advisors (if any) a copy of the report in electronic format or hard
copy, for their review and written response at least ten (10) days prior to a determination
of responsibility.

Determination regarding Responsibility

A.

After SPCPA has sent the investigative report to both parties and before SPCPA
has reached a determination regarding responsibility, the Decision-maker must
afford each party the opportunity to submit written, relevant questions that a party
wants asked of any party or witness.

The Decision-maker must provide the relevant questions submitted by the parties
to the other parties or witnesses to whom the questions are offered, and then
provide each party with the answers, and allow for additional, limited follow-up
questions from each party.

The Decision-maker must explain to the party proposing the questions any decision
to exclude a question as not relevant.
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XII.

When the exchange of questions and answers has concluded, the Decision-maker
must issue a written determination regarding responsibility that applies the
preponderance of the evidence standard to the facts and circumstances of the
formal complaint. The written determination of responsibility must include the
following:

1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken after receiving the formal
complaint through the determination, including any notifications to the
parties, interviews with parties and witnesses, site visits, and methods used
to gather other evidence;

3. Findings of fact supporting the determination;

4, Conclusions regarding the application of SPCPA’s code of conduct to the
facts;

5. A statement of, and rationale for, the result as to each allegation, including
a determination regarding responsibility, any disciplinary sanctions SPCPA
imposes on the respondent, and whether remedies designed to restore or
preserve equal access to the recipient’s education program or activity will
be provided by SPCPA to the complainant; and

6. SPCPA’s procedures and permissible bases for the complainant and
respondent to appeal and the date by which an appeal must be made.

In determining appropriate disciplinary sanctions, the Decision-maker should
consider the surrounding circumstances, the nature of the behavior, past incidents
or past or continuing patterns of behavior, the relationships between the parties
involved, and the context in which the alleged incident occurred.

The written determination of responsibility must be provided to the parties
simultaneously.

The Title IX Coordinator is responsible for the effective implementation of any
remedies.

The determination regarding responsibility becomes final either on the date that
the charter school provides the parties with the written determination of the result
of the appeal, if an appeal is filed, or if an appeal is not filed, the date on which
an appeal would no longer be considered timely.

Appeals

SPCPA shall offer the parties an opportunity to appeal a determination regarding
responsibility or SPCPA’s dismissal of a formal complaint or any allegations therein,
on the following bases:
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1. A procedural irregularity that affected the outcome of the matter (e.g., a
material deviation from established procedures);

2. New evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could
affect the outcome of the matter; and

3. The Title IX Coordinator, investigator, or decision-maker had a conflict of
interest or bias for or against complainants or respondents generally or the
individual complainant or respondent that affected the outcome of the
matter.

If notice of an appeal is timely received by SPCPA, SPCPA will notify the parties in
writing of the receipt of the appeal, assigh or designate the appellate decision-
maker, and give the parties a reasonable, equal opportunity to submit a written
statement in support of, or challenging, the outcome.

After reviewing the parties’ written statements, the appellate decision-maker must
issue a written decision describing the result of the appeal and the rationale for
the result.

The written decision describing the result of the appeal must be provided
simultaneously to the parties.

The decision of the appellate decision-maker is final. No further review beyond the
appeal is permitted.

XIII. Retaliation Prohibited

A.

Neither SPCPA nor any other person may intimidate, threaten, coerce, or
discriminate against any individual for the purpose of interfering with any right or
privilege secured by Title IX, its implementing regulations, or this policy, or
because the individual made a report or complaint, testified, assisted, or
participated or refused to participate in any manner in an investigation,
proceeding, or hearing under this policy. Intimidation, threats, coercion, or
discrimination, including charges against an individual for code of conduct
violations that do not involve sex discrimination or sexual harassment, but arise
out of the same facts or circumstances as a report or complaint of sex
discrimination, or a report or formal complaint of sexual harassment, for the
purpose of interfering with any right or privilege secured by Title IX, its
implementing regulations, or this policy, constitutes retaliation. Retaliation against
a person for making a report of sexual harassment, filing a formal complaint, or
participating in an investigation, constitutes a violation of this policy that can result
in the imposition of disciplinary sanctions/consequences and/or other appropriate
remedies.
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Any person may submit a report or formal complaint alleging retaliation in the
manner described in this policy and it will be addressed in the same manner as
other complaints of sexual harassment or sex discrimination.

Charging an individual with violation of SPCPA policies for making a materially false
statement in bad faith in the course of a grievance proceeding under this policy
shall not constitute retaliation, provided, however, that a determination regarding
responsibility, alone, is not sufficient to conclude that any party made a materially
false statement in bad faith.

XIV. Training

A.

SPCPA will ensure that Title IX personnel receive appropriate training. The training
shall include instruction on:

1, The Title IX definition of sexual harassment;
2. The scope of SPCPA’s education program or activity;

3. How to conduct an investigation and grievance process, appeals, and
informal resolution processes, as applicable;

4, How to serve impartially, including by avoiding prejudgment of the facts at
issue, conflicts of interest, and bias;

5. For decision-makers, training on issues of relevance of questions and
evidence, including when questions and evidence about the complainant’s
prior sexual behavior are not relevant; and

6. For investigators, training on issues of relevance, including the creation of
an investigative report that fairly summarizes relevant evidence.

The training materials will not rely on sex stereotypes and must promote impartial
investigations and adjudications of formal complaints.

Materials used to train Title IX personnel may be posted on SPCPA’s website and
available for public inspection at the main office upon request.

XV. Dissemination of Policy

A.

This policy will be made available to all students, parents and guardians of
students, and SPCPA employees.

SPCPA will conspicuously post the name of the Title IX Coordinators, including
office addresses, telephone numbers, and work e-mail addresses on its website
and in each handbook that it makes available to parents, employees, students, or
applicants.
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SPCPA will provide applicants for admission and employment, students, parents or
guardians of secondary school students, and employees of SPCPA, with the
following:

1.

The names or titles, office addresses, electronic mail addresses, and
telephone numbers of the Title IX Coordinators;

Notice that SPCPA does not discriminate on the basis of sex in the
education program or activity that it operates, and that it is required by
Title IX not to discriminate in such a manner;

A statement that the requirement not to discriminate in the education
program or activity extends to admission and employment, and that
inquiries about the application of Title IX may be referred to a Title IX
Coordinator, to the Assistant Secretary for Civil Rights of the United States
Department of Education, or both; and

Notice of SPCPA's grievance procedures and grievance process contained
in this policy, including how to report or file a complaint of sex
discrimination, how to report or file a formal complaint of sexual
harassment, and how SPCPA will respond.

XVI. Recordkeeping

A.

SPCPA will create, and maintain for a period of seven calendar years, records of
any actions, including any supportive measures, taken in response to a report or
formal complaint of sexual harassment. In each instance, SPCPA will document:

1.

The basis for SPCPA’s conclusion that its response to the report or formal
complaint was not deliberately indifferent;

The measures SPCPA has taken that are designed to restore or preserve
equal access to SPCPA’s education program or activity; and

If SPCPA does not provide a complainant with supportive measures, then
it must document the reasons why such a response was not clearly
unreasonable in light of the known circumstances. Such a record must be
maintained for a period of seven years.

The documentation of certain bases or measures does not limit the
recipient in the future from providing additional explanations or detailing
additional measures taken.

SPCPA will also maintain for a period of seven calendar years records of:
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1. Each sexual harassment investigation including any determination
regarding responsibility, any disciplinary sanctions imposed on the
respondent, and any remedies provided to the complainant designed to
restore or preserve equal access to the recipient’s education program or

activity;
2. Any appeal and the result therefrom;
3. Any informal resolution and the result therefrom; and
4, All materials used to train Title IX personnel.

Legal References

Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)

Minn. Stat. §§ 121A.40 — 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn, Stat. Ch, 363A (Minnesota Human Rights Act)

20 U.S.C. 8§ 1681-1688 (Title IX of the Education Amendments)

34 C.F.R. Part 106 (Implementing Regulations of Title IX)

20 U.S.C § 1400, et seg. (Individuals with Disabilities Education Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act)

42 U.S.C. § 12101, et seq. (Americans with Disabilities Act)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974)
20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and Campus Crime Statistics
Act ("Clery Act™)

Cross References

Policy 102 (Equal Educational Opportunity)

Policy 413 (Harassment and Violence)

Policy 506 (Student Discipline)

Policy 528 (Student Parental, Family, and Marital Status Nondiscrimination)
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